








read texts with a full appreciation of how
other cultural and historical narratives
inform, inflect and intersect with one’s own.
He called this deeply influential critical
methodology reading “contrapuntally” or
“against the grain.” His 1993 lectures, pub-
lished as “Representations of the Intellectual,”
explained in detail his vision of the public

and foe alike.

Said, a multi-talented renaissance man,
was also Music Editor for the Nation maga-
zine in the 1990s, and an accomplished
pianist. He was a champion of political sec-
ularism, as opposed to religious or ethnic
chauvinism, which he rightly viewed as a
sine qua non for coexistence with respect

HIS CRITICS OFTEN ACCUSED HIM, QUITE FALSELY, OF
BEING “ANTI-AMERICAN,” BECAUSE OF HIS STAUNCH
OPPOSITION TO MANY ASPECTS OF U.S. FOREIGN POLI-
CY. SUCH CRITICS FAIL TO ACKNOWLEDGE NOT ONLY
THAT SUCH DISSENT IS IN THE HIGHEST TRADITION OF
AMERICAN CIVIL AND INTELLECTUAL LIFE, BUT THAT
SAID WAS EQUALLY MERCILESS IN HIS JUDGMENTS OF

ARAB GOVERNMENTS.

intellectual as a fiercely independent spirit
who confronted both the smugly powerful
and the complacent public with difficult
truths. Edward Said’s life-work was an exer-
cise in this ethos, forever challenging friend

and equality in a heterogeneous world
made up of heterogeneous societies.
Underlining the literary and political
secularism Said promoted was a philosoph-
ical understanding of secularism adopted

mainly from Giambattista Vico — the notion
that human history is shaped by a genealo-
gy of human choices. This version of secu-
lar history rejects divine intervention or tele-
ology, the primacy of economic forces
whether the “hidden hand” of the market or
the inevitable victory of the proletariat, biol-
ogy as destiny, and any other form of deter-
minism, in favor of the self-conscious agency
of collective and individual human actors.

As religious fanaticism deepens
around the globe and turns mass-murder-
ous, globalization increasingly subjects
every villager on the planet to the whims of
transnational and transhistorical economic
forces, and biotechnology and genetic
engineering prepares to alter our very con-
ception of what constitutes the human.
Edward Said's empowering but generous
secular vision seems all the more precious
a contribution. It is, perhaps, for explicating
the genuinely redemptive and liberatory
spirit of secularism that we owe the great-
est debt of thanks to the late, great teacher.
He is an irreplaceable treasure, and we shall
miss him beyond measure.

¢

Hussein Ibish is Communications Director for the
American-Arab Anti-Discrimination Commitee,
Washington, D.C.

9/11 COVER-UP CONTINUES

Why Richard Clarke’s “apology” is misleading. He is not talking about and the

National Commission on 9/11 is not looking at the following:

e al-Qaeda — Saudi — CIA — Reagan administration collaboration in Afghanistan
e al-Qaeda — Saudi — CIA — Bush | administration collaboration in Afghanistan
e al-Qaeda — CIA — Clinton administration collaborations in Albania, Algeria, Bosnia,

Chechnya, Iraq, Libya, Sudan.
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Race, Ethnicity and the
“Gene Bombhs”

John H. Moore'

As recently as June 2003, rumors persisted
among biological researchers that geneti-
cists would soon be "lining up at the doors”
of the Army’s Medical Research Institute for
Infectious Diseases at Fort Detrick,
Maryland, to be matched with genomic and
pharmaceutical companies that will receive
special new funding to design something
called “gene bombs” These weapons,
which represent the Holy Grail of biological
warfare research, could theoretically be tar-
geted against racial or ethnic groups whose
behavior seems inimical to “American inter-
ests,” especially as these are defined by the
Bush administration. At the time the rumors
were circulating, such plans seemed plausi-
ble since the Israelis had just announced
that they were developing an "Arab Bomb”
which would facilitate an “ethnic cleansing”
of the Middle East, since the weapons
would affect people only of Arab ancestry.?
Whether or not the rumors about massive
new funding were true, implementation of
new secrecy and security rules under the
Homeland Security Act may have squelched
any specific Requests for Proposals (RFPs)
from the Department of Defense (DoD).?
Biologist Ron Hurlbert believes that the U.S.
government may have decided to rely on
public research funding rather than on secret
research funded from military budgets.*
Research published in the journal
Science in December 2002 considerably
encouraged the belief that human “races”
or ethnic groups might have special geneti-
cally based vulnerabilities which could be
exploited by U.S. biological weapons. In
separate articles, Noah Rosenberg and
Mary-Claire King reported that self-
described “race” or “ethnicity,” as reported
in censuses or other questionnaires, does in
fact correlate with genetic variability as
determined in the laboratory. This means
that public records, and concordant gene
sequencing in the laboratory, might be used
to determine which of the world's ethnic
groups could be targeted by “gene bombs”

of various kinds.®

Although the idea of using weapons
geared to genetic differences was present-
ed to the U.S. military as early as 1970, the
idea lay dormant until the Human Genome
Project and the subsequent Human
Genome Diversity Project (HGDP) made
such plans appear to be technologically
feasible.” As a member of the Organizing
Committee for the HGDP, | first heard about
“gene bombs” in 1992, as we began plan-
ning protocols and collection schemes
under grants from the National Science
Foundation (NSF) and later, the MacArthur
Foundation. When our plans were reported
in the press, we began to receive mail and
phone calls from people critical of the
Project. Some were very useful, like the
concerns about gene patenting and
informed consent, and some absolutely
crackpot, like the accusation that the HGDP
was secretly building agricultural “zombies”
who would work without complaint on trop-
ical plantations. The "gene bomb” accusa-
tion was somewhere in between, alleging,
as Carl Larson had done in his 1970 article,
that each nationality or race had a genetic
vulnerability which, if known, could be
exploited by United States weaponry.” In
the 1990s the United States was trying to
undermine Nicaragua and Cuba, and some
naive political radicals, on the Right and the
Left, assumed that there could be a
“Nicaraguan Vulnerability Gene,” carried
only by Nicaraguan nationals, which could
be found if we took blood samples from
Nicaraguans and other people and com-
pared them. U.S. researchers could then
locate the gene and then find or design
some biological weapon, some disease,
which would kill or disable the carriers,
leaving non-Nicaraguans untouched.

Concerning Cuba, it was argued that
the Cuban economy could be ruined by
spraying the population with some mild
infectious disease, specifically tailored for
Cubans, during the sugar harvest. As Chair

of the North American Committee for the
HGDP in the mid-nineties, | occasionally
received odd phone calls about such mat-
ters. What we were actually doing in this
period was developing protocols and pro-
cedures, and planning for the creation of a
global database that would make genetic
samples available without charge to all
genetics researchers, especially those
engaged in medical research® In retro-
spect, it seems that we were the naive ones,
believing that we could accomplish such an
objective in the context of a rush by phar-
maceutical companies and the U.S. govern-
ment to patent genes, and the generally
anti-science atmosphere on the Left. By
1999 the international HGDP committee
was split over several scientific and ethical
issues, especially patenting and informed
consent. Given the clear, firm and highly
public promises all the organizers had made
concerning patenting and consent, and the
failure of the international HGDP to keep
these promises, | was one of several scien-
tists who withdrew from the international
organization that year.

This was the time during which the
idea of race had been thoroughly criticized
and discarded, at least among the majority
of human biologists, and with it the idea
that a biological attack could be racially
specific.” if there were no races, how could
you attack them? Kenneth Kidd, a promi-
nent geneticist at Yale and a member of the
HGDP  Organizing Committee, had
announced that "99.95 per cent of all
human genes are found in all human popu-
lations.” So the idea of a “Cuban gene” or a
“Nicaraguan gene” that could be used for
military purposes seemed ridiculous, and
was dismissed by members of the HGDP,
some of whom had pre-existing anti-war
sentiments anyway. But old ideas die hard,
and sometimes yesterday's impossibilities
become today’s imminent problems. And
once again, as with nuclear weapons and
Ronald Reagan's plans for “Star Wars,” we
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are forced to consider battlefield scenarios
which are only now emerging into reality
from the dreams and fantasies of the writers
of science fiction.

The Original Gene Bombs
While the Spanish conquistadors attributed
their military successes in the Americas to
superior arms, religious piety and their
enormous courage, the Jesuit historian
Joseph Acosta had a different opinion.
According to him, it was epidemic disease
which had brought the Aztecs and incas to
their knees, and as the French and their
associated Jesuits invaded North America,
he recommended that the priests, explorers
and traders go first, and once the Native
people had been devastated by the dis-
eases that the French carried, the army and
Jesuits would have an easier time “estab-
lishing a moral order.’® As it turned out, it
was the British rather than the French who
distributed the first “gene bombs” in North
America, in the form of smallpox — and
measles — infected blankets which devas-
tated Native American popula-
tions, most notably the Kaws
and the Mandans."" The ques-
tions remain, however, whether
the Native peoples died
because 1) they lacked genetic
immunity, 2) their immune sys-
tems had never experienced
these particular diseases, 3)
the intensity of the epidemics
prevented people from taking
care of one another, or some
combination of these three fac-
tors. Modern researchers
interested in taming infectious
diseases for military purposes
still must consider these three
explanations for how diseases
kill their victims.

Biological weapons —
bacteria, viruses and their
products — are theoretically

preferable to chemical
weapons because they can be
“targeted” so that they only
affect people of a certain biological config-
uration. if the enemy has that configuration
and your own troops do not, then there is
no such thing as “friendly fire,” killing your
own troops by mistake. And especially,
there is no such thing as "blowback,” the
phenomenon which has discouraged the
use of chemical weapons ever since World
War I If the wind changes and blows chlo-
rine or phosgene back on your own troops,
they will die. But if an errant wind blows
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your own biological weapons back on your
friends and allies, they will be unharmed if
they have been genetically selected or
immunized. The disadvantage of biological
weapons, however, from a military stand-
point, is that they do not act immediately or
thoroughly.  Only a portion of an exposed
population will actually contract the dis-
ease, reflecting the “attack rate” of that
particular disease. Since World War Il con-
siderable research has gone into the ques-
tion of how to make the attack rate higher,
for example by atomizing anthrax spores so
they do not cluster, or waiting for the right
weather, since some agents are more
viable in wet weather than dry weather,
and vice versa.

Biological agents are different among
themselves in their individual characteristics
and behavior. Anthrax, for example, is killed
by sunlight, so an anthrax attack must be
made at night. Smallpox is contagious from
person to person and will continue in an
affected population long after the initial
attack, but anthrax is not contagious. Each

CONCERNING THE WILLINGNESS OF THE
UNITED STATES TO INITIATE DESTRUCTIVE
WARFARE WITHOUT REGARD TO CIVILIAN
CASUALTIES AND COLLATERAL DAMAGE, IT
IS WELL TO NOTE THAT THE PERPETRA-
TORS OF THE ATTACKS ON BAGHDAD,
DRESDEN AND MONTE CASSINO, AS WELL
AS HIROSHIMA AND NAGASAKI, WERE NOT
SOME WILD, REEKING SAVAGES FROM
AFAR, BUT UNIFORMED AND WELL-
SCRUBBED MILITARY PLANNERS OF THE
UNITED STATES OF AMERICA.

disease used as a biological weapon is also
characterized by a lag time or “incubation
period” between the time of infection and
the appearance of disabling symptoms,
which may vary from a few days to a few
weeks.  For some kinds of smallpox, for
example, the incubation period can be as
long as 21 days, and after that death is
nearly certain, with mortality rates of over
90 percent of those infected. The mortality
rate for anthrax is also very high, over 75

percent for the worst kind, inhalational
anthrax, the most likely result of an airborne
attack."

Traditional military people still argue
that conventional weapons — bullets and
bombs — are quicker, easier and less costly
to use than biological weapons, albeit with
“collateral damage,” which is to say dead
civilians, crushed temples and schools, and
the destruction of priceless national treas-
ures, as in fraq. Think about the 1945
Dresden firestorm, and the bombing of the
ancient Monte Cassino monastery in Italy
the same year. By contrast, biological war-
fare raises the possibility that an invading
army could occupy a city where buildings
and industries are left mostly intact,
although the streets are filled with corpses.
Conventional weapons are generally much
more likely than biological weapons to cre-
ate civilian “collateral damage” because
they cannot be “aimed” at human targets so
precisely. Concerning the willingness of the
United States to initiate destructive warfare
without regard to civilian casualties and col-
lateral damage, it is well to
note that the perpetrators of
the attacks on Baghdad,
Dresden and Monte Cassino,
as well as Hiroshima and
Nagasaki, were not some
wild, reeking savages from
afar, but uniformed and well-
scrubbed military planners of
the United States of America.

Biological weapons
dubbed “humane” by United
States researchers are those
which do not necessarily Kill
alt their victims, but simply
make them sick long enough
for the other side to win the
battle. These include psittaco-
sis or “parrot fever,” which
kills only 20 percent of its vic-
tims, brucellosis or “undulant
fever,” which kills 15 percent,
and tularemia or "rabbit fever,”
which kills 10 percent.”

The Basic Facts

Diseases that have been drafted for use as
biological agents are usually found in, /e,
they are “endemic” to, specific regions or
climates of the world. Perhaps, like malaria,
they require a particular animal “vector,” in
this case a mosquito, which must reproduce
where there are swamps and standing
water." Or perhaps the disease, like sleep-
INg sickness (tsetse fever) in Africa or
influenza in Asia, requires the presence of
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particular domestic animals as a breeding
reservoir for the virus or bacteria, in these
cases, respectively cattle and pigs.
Anthrax, before it attracted the attention of
biological warriors, was a bacterial disease
of goats and sheep, and of the humans who
came in contact with them — shepherds,
sheep shearers and leather-workers.

As humans in their long history devel-
oped genetic resistance to diseases, by
accumulated beneficial mutations of their
genes, these new protective alleles were
likewise confined to particular geographical
regions, of which the best-known example
is the blood sickling trait as a resistance to
malaria.  People with sickled, crescent-
shaped red blood cells tended to escape
the attack of the malaria parasite. But there
is a down side. People whose red cells are
too misshapen experience circulatory prob-
lems or “sickle cell anemia” which can sick-
en or kill them. Only within the area where
malaria is endemic do people with the sick-
ling trait have a net advantage of survival
over those without the trait.

Human beings regularly marry and
mate across the artificial bound-
aries of “race” and ethnicity,
despite their claims that they
don't or they shouldn't. At the
boundaries of ethnic groups,
about fifteen percent of each
generation marry a “foreigner.”’®
Consequently there is enormous
“gene flow” in the world from
village to village, province to
province. Yugoslavia is a perfect
example: Though Serbs and
Croats claim to speak different
languages, to be ethnically dis-
tinct and even “the opposite” of
one another, the populations are
genetically nearly the same.
Comparative studies show that
Serbs and Croats are simply dif-
ferent-shaped cultural cookies
cut from the same genetic
dough, and every generation of
gene flow makes them even
more alike.

Although alleles providing
resistance to certain diseases
are constantly moving across the land-
scape, sometimes they don't get very far.
The sickling trait does not survive for long
outside the areas where malaria is endemic
because the trait is a handicap, not an
advantage, in other areas. After scores or
hundreds of generations (a nonce in the
evolutionary time scale) the trait can disap-
pear. What remains is a mosaic of gene fre-

quencies across the globe, each tile repre-
senting a population which not only harbors
the disease, but also the means to cope
with it. And the stage is set for a new kind
of gene bomb, as the U.S. military is just
discovering.

A central and profound historical event
needs to be noted here if we want to under-
stand battlefield tactics which might be
used with the new gene bombs...and that
is the fact that all humans on earth originat-
ed in Africa, at least twice.'® The first dis-
persion from Africa was about 1.7 million
years ago, resulting in a distribution of
“primitive” humans, such as Homo erectus,
known only from fossil evidence. The sec-
ond diaspora was very recent in evolution-
ary time, only 200,000 years ago, as modern
humans with big brains repopulated the
earth. The significance of this repopulation
is that all dispersed human populations —
like many other animals who have also
migrated between continents — are very
similar genetically despite superficial differ-
ences in skin color and body type. Our
species is homogeneous because it has

THE GREAT BULK OF GENETIC VARIATION
WAS LEFT IN AFRICA, WHERE IT STILL
REMAINS. AND THIS IS WHAT HAS MADE
AFRICAN-AMERICAN SOLDIERS THE NEW
“SECRET WEAPON” OF THE PENTAGON,
FOR BIOLOGICAL WARFARE, BECAUSE
THEY EMBODY NOT ONLY THE ORIGINAL
AFRICAN VARIATION, BUT ALSO THE AUG-
MENTATION PROVIDED BY MATINGS AND
MARRIAGES WITH EUROPEANS, ASIANS
AND NATIVE AMERICANS OVER THE LAST
FEW CENTURIES.

been through a relatively recent genetic
bottleneck, and has experienced relatively
fewer mutations and other genetic events
that produce diversity unlike, for example,
our cousins the chimpanzees, who are more
variable as a species than we are.'” But this
same recent diaspora which differentiated
Asians from Europeans from native
Australians, also made Africans as a group

different from the rest of us.

The redoubtable Kenneth Kidd of Yale
has dramatized the unique genetic status of
African populations by showing that any
large village in east Africa probably exhibits
more genetic variability than the whole non-
African world put together. And why is
that? It is because the human species, like
every other species, exhibits more variabili-
ty in its homeland than in its branch popu-
lations. Before the last diaspora, Africa con-
sisted of a patchwork of scores or perhaps
hundreds of local populations, each with its
own configuration of gene frequencies.
Only a few of these populations, probably
from the Horn of Africa — Ethiopia, Eritrea
and Somalia — served to populate the rest
of the world. The great bulk of genetic vari-
ation was left in Africa, where it still
remains. And this is what has made African-
American soldiers the new “secret weapon”
of the Pentagon, for biological warfare,
because they embody not only the original
African variation, but also the augmentation
provided by matings and marriages with
Europeans, Asians and Native Americans
over the last few centuries.
Under the peculiar “one-
drop rule” of official
American racism, they are all
“Black,” legally and socially.™

Assessing the Gene Bomb
The first alarm about gene
bombs from a “responsible”
person was sounded by no
less a scientist than Nobel-
winner Joshua Lederberg,
who has sat on a variety of
government panels on bio-
logical warfare (BW), includ-
ing the President’s Scientific
Advisory Council, and is an
advocate of squelching BW
altogether by treaties and
international inspection. In
an interview published in the

New  York  Times on
December 13, 1998,
Lederberg told reporters

that it was “theoretically

possible” to target particular
populations whose body cells had sur-
rounding membranes of known biological
composition. These membranes are direct-
ly related to a person’s genetic structure,
and a disease must breach the membrane
to infect the cell. A disease can then use
material from inside the cell to reproduce
itself. Although Lederberg was only saying
that ethnic targeting was possible, certain
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journalists  "interpreted”  Lederberg’s
remarks as advocating genocidal warfare,
which led him to quickly explain and elabo-
rate his views to colleagues. So he added:

“The  proposition
would be that viruses
could be tailor-made to
exploit any cell surface
receptor molecule you
choose, and still retain
their virulence. Since
there is so much overlap
in gene frequencies, an
ethnic weaponeer would
have to settle for a lot
less than 100% preci-
sion. And if you're relying
on post-attack conta-
gious spread, you are
multiplying the risks of
collateral diffusion and
further adaptation [by
mutation] of the pathogen. So that
strikes me as sheer madness.”'®

SOME

In other words, yes, you might create a
synthetic virus which was specific to a par-
ticular population with a particular cell
membrane composition, possibly an “ethnic
group” or ‘race” But if you used such a
weapon, you might unleash mutations of
that synthetic virus, genetic variations,
which could have unpredicted rates of con-
tagion among human populations, and
unknown rates of mortality, like the fictional
Andromeda Strain, which had the potential
for exterminating the whole species. This
was what Lederberg called “the monster in
our backyard."*

So Lederberg was the first public fig-
ure to emphasize that not only must we
have to worry about natural agents used as
weapons, but also about “virus zombies”
created in the laboratory with a head from
one virus, perhaps modified in the laborato-
ry to penetrate a particular kind of cell
membrane, and a tail from another virus, to
kill the cell and reproduce the attacking
virus. Such creatures are already under
construction for benevolent roles like pene-
trating cancer-ridden cells to kill them and
prevent their reproduction.’!

Old and New Genetic Warfare

The basic idea of the old gene bombs was
to identify a unique genetic characteristic of
an enemy population, then find a natural
pathogen somewhere on earth — a virus,
bacterium, or biological product — which
could exploit that vuinerability. At least two

things were wrong with that idea: 1) all
populations seem to have the same genes
and alleles, albeit in different frequencies,
and 2) the number of pathogens occurring

PEOPLE DIE OR BECOME PERMA-
NENTLY DISABLED, A (IMMUNIZATION)
RESULT LABELED “ADVERSE OUTCOMES”
IN BW NEWSPEAK. SO FAR, THE U.S.
GOVERNMENT HAS NOT BEEN CANDID IN
DESCRIBING THE EXTENT OF ADVERSE
OUTCOMES IN EITHER THE CIVILIAN POP-
ULATION OR THE MILITARY, ESPECIALLY
WITH ANTHRAX.

in nature is very limited; only about one
hundred are on the Defense Department’s
short list.”” But Lederberg has pointed out
that “biological weaponeers” can increase
the number of pathogens artificially, which
increases the number of weapons available.
But there is yet another technigue which
can be utilized by weaponeers to give
themselves more degrees of freedom in
designing gene bombs and devising tactics
for using them - immunization.

As has recently been illustrated in pub-
lic discussions of plans to immunize soldiers
and medical workers against smallpox and
anthrax, especially, not everyone can be
successfully inoculated.” Most people get
their shots for a particular bacterium or
virus and become immune but some cannot
acquire immunity, no matter how often they
repeat the inoculations. And some people
die or become permanently disabled, a
result labeled “"adverse outcomes” in BW
Newspeak. So far, the U.S. government has
not been candid in describing the extent of
adverse outcomes in either the civilian
population or the military, especially with
anthrax. In its report to the congressional
committee investigating the refusal of some
military personnel to submit to anthrax vac-
cinations, the government underreported
the rate of adverse outcome by using a sta-
tistical trick. For example, if the number of
deaths and disabilities was 30 soldiers out
of a thousand, with each soldier receiving a
series of six shots,” the rate of adverse out-
comes was reported as 30/6,000 or 0.5
percent rather than 30/1,000 or 3 percent,
if we count the number of persons instead
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of the number of shots. So the actual per-
cent of adverse outcomes was six times the
reported rate. The definition of “adverse
outcome” has also been juggled to keep the
number down. But there is no
denying that the anthrax series
is dangerous, much more so
than smallpox or measles,
especially to a civilian popula-
tion which is not as healthy as a
group of young, medically
screened soldiers.?®

Battlefield Scenarios

An army facing the realities of
the new genetic warfare, then,
will consist of soldiers identi-
fied as having different immu-
nities. Some will have a natural
immunity to some viruses or
bacteria to be used, and these
soldiers can be identified by
immunological or genetic
screening if the proper technology is avail-
able. Others can have their immunity inten-
sified by vaccination if they have the appro-
priate genetic substructure, and if they do
not react “adversely” to the vaccination. It is
at this point that African-Americans
become “secret weapons.” Because of their
evolutionary history and because many of
their ancestors come from the motherland
of our species, they are more likely, as a
population, to harbor the genetic basis both
for natural immunity and the potential for
successful immunization.?® That is, if a
researcher had a list of one hundred poten-
tial pathogens which might be used on the
battlefield, a group of self-identified
“African-American” soldiers would likely
have resistance to more of them than a
same-sized group of soldiers whose ances-
try is mostly from some other continent.
And so the 21 percent of the military that is
African-American — about half a miliion
people — will come to the forefront for bio-
logical combat.”’

If an army is on the defensive, all units
should contain persons immune to all pos-
sible battlefield pathogens, since the army
would not know what pathogens might be
used against them, or where. But if the army
intends to use pathogens offensively, the
immunological configuration of the army
should be different, more lethal and more
ominous. For example, if the army had an
entire regiment, or even a division consist-
ing of people who are immune to anthrax,
then the enemy army could be sprayed with
anthrax spores without fear of “blowback”
of the infecting agent. And in a few days,






nation.” - JHM

“Like an angry spider from another world, the biohazard device
seems ready to devour the human species, race by race, nation by

Many scientists believe that the
research necessary to learn how to attack
with “gene bombs” is either impossible or
SO expensive as to be not cost-effective.
Neither of these considerations discour-
ages those agencies, companies and scien-
tists who lust after the billions of dollars
which might be thrown at universities and
private companies willing to make the
effort. The best possible outcome, accord-
ing to some expectant scientists, is that
once the research is funded it will turn out
that we can't make the weapons, but by-
products of the research will help medical
research in many different ways. One won-
ders if some scientists had the same hopes
and dreams for the Manhattan Project. And
one cannot help but remember Robert
Oppenheimer’s perhaps distraught and dis-
appointed statement when he saw the first
A-Bomb explode, "I am become Death, the
destroyer of worlds.”'

Kenneth Weiss, Evan Pugh Professor at
Penn State University and one of the dis-
couraged scientists who left the Human
Genome Diversity Project, has thought
about possible consequences of genetic
warfare. His greatest fear is that it could be
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made to work. His next greatest fear is that
the United States will spend billions or tril-
fions of dollars on useless research, money
that could or should be spent elsewhere for
public good since, as he points out, “we
already have a very powerful military.”

“Many things are possible in principle,
and the safest policy for human sanity is to
ban the research rather than say blithely
that ‘it can't happen. If these tasks were
easy or inexpensive to accomplish, legiti-
mate gene therapy would be far more suc-
cessful than it has been so far. In general,
humans from around the world share too
much variation for it to be easy or cost-
effective to design weapons to target
enemy soldiers’ specific genetic vanants,
and we already have equally effective con-
ventional weapons. Genetic engineering
targeted to genotypes of members of
some potential adversary military force
seems today more like science fiction and
political pork, not to mention that it
undoubtedly would be a form of banned
biological warfare.

“Using disease pathogens is a different
type of biological warfare, and the technol-
ogy to do that kind of thing in a devastating

way clearly already exists, but it is banned,
and we must go to great lengths to see that
other countries do not develop or use such
weapons.

“The biomedical-industrial complex
(including universities and government
bureaucracies) hungrily seeks any form of
funding, and this is the time to prevent a
new bonanza from developing (if it's not
already too late). There are many better
ways to spend public and private money.
At the same time, if we know that others are
developing weapons, we certainly would
have to develop defenses, and it is also true
that there is typically no complete defense
against an innovative enemy.*

“Geneticists who would work on this
type of research would no doubt be true
believers and not at all deterred by contrary
arguments. Moreover, it is dangerous to
hint that strategies or genetic mechanisms
that we don't know about, that have not
been discovered yet, or that cannot at pres-
ent be engineered, cannot exist or be used.
With DoD levels of money, or similar con-
tracts with pharmaceutical companies, it is
rash to assume that researchers wouldn't
believe they could do it, and try”
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DESPITE MUCH WARN-
INGS, THERE ARE STILL
PEOPLE, ESPECIALLY
AMONG THE “EXPECTANT
BILLIONAIRES” OF THE
PHARMACEUTICAL INDUS-
TRY, WHO ANXIOUSLY AND
OPTIMISTICALLY AWAIT
THE BEGINNING OF MEGA-
FUNDING FOR GENETIC
BIOLOGICAL WEAPONS.

Despite much warnings, there are still
people, especially among the “expectant
billionaires” of the pharmaceutical industry,
who anxiously and optimistically await the
beginning of mega-funding for genetic bio-
logical weapons. Some express the opinion
that genetic superfunding for genetic diver-
sity will provide a cornucopia of benefits for
world health. Such fanciful and self-serving
opinions leave this author...speechless. |
suppose | am not programmed correctly.
As an Army veteran, when | hear about bio-
logical warfare, all | can think about is “col-
lateral damage” — dead children who will
never have a life, as in Vietnam, thousands
of human beings dying in unimaginable
agony, and a human culture devastated
perhaps beyond repair. This is the potential
of the “monster in our yard." But the advo-
cates of BW research seem already to have
roughed out the first stages of a public rela-
tions campaign, "Support research for bio-
logical weapons, they are good for you.”
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“take no actions undermining trust, includ-
ing deportations, attacks on civilians; con-
fiscation and/or demolition of Palestinian
homes and property, as a punitive measure
or to facilitate Israeli construction; destruc-
tion of Palestinian institutions and infra-
structure . . "™

In the following months, Bush said and
did very little about Sharon’s moves to
undermine his own peace plan thereby
revealing his complicity in the road map
charade. In the first week the road map was
published, for example, “the Israeli army . . .
killed 20 Palestinians (and, perhaps, a
British journalist) in the occupied territories,
including 13 in a single raid on Gaza City on
May 1. On May 5, an Israeli was killed and
two others wounded in an ambush in the

BUSH SAID AND DID VERY
LITTLE ABOUT SHARON'S
MOVES TO UNDERMINE
HIS OWN PEACE PLAN
THEREBY REVEALING HIS
COMPLICITY IN THE ROAD
MAP CHARADE.

West Bank, claimed by Fatah's ‘unofficial
military wing, the Al-Agsa Brigades.”'® This
and much more went uncommented on by
the cartographer Bush.

At the start of the road map, the three-
and-one-half million Palestinians under
occupation sought and expected relief on
several fronts: a lifting of the closures and
a concomitant withdrawal of the Israeli mili-
tary from their towns and villages; a reversal
of the settlement expansions and attendant
land expropriations; a halt to the construc-
tion of the separation wall. They also
expected the quick release of the more than
6,000 Palestinian prisoners — fathers,
brothers, sons, and even daughters -
mostly held without charge or trial in Israel’s
archipelago of prisons and detention
camps. Precisely because Prime Minister
Mahmoud Abbas had staked his standing
on this issue, Sharon was not accommodat-
ing. He released several hundred prisoners.
Sharon “turned the issue into a public
humiliation of Mr. Abbas,” contributing to
his downfall.’® This argument was recent-
ly reinforced by none other than Moshe
Yaalon, the Israeli army chief of staff, who

“accused the government of helping
bring down . . . Abbas’ pragmatic Cabinet
by not making concessions that would
have boosted his credibility.""”

After much prodding, the Bush admin-
istration made some noises about Sharon's
separation wall, “a 60-yard wide complex of
ditches, 25-foot-high walls, electronic sen-
sors, roads and steel fences.”'® On October
3, Colin Powell declared “the fence . . . a
problem” in an interview with the
Washington Post. An lsraeli cabinet decision
approving the extension of the wall deep
inside Palestinian territory came two days
earlier. Soon thereafter, Palestinian farmland
was confiscated and the building of the wall
continued.”® As could have been predicted,
the White House quietly shifted position in
support of Sharon’s wall, blaming its loss of
resolve on the resignation of Abbas. The
Forward, a Jewish-American publication,
reported “the administration now appears
to accept not only the idea of the fence,
but also its deep penetration into the
West Bank."?®

Terror: Theirs, Not Ours

Sharon justified virtually everything on the
imperative of “fighting terror” This resonat-
ed with Bush's one-sided characterization
of the conflict as one of terror — Palestinian
terror. The curious thing is that when Abbas
convinced the Palestinian armed factions in
June to stop attacking lsraeli civilians,
Sharon rejected the offer of a cease-fire
precisely because it was negotiated. He,
like the Great Mapmaker, demanded “that
the Palestinian Authority will use forceful
[military] means against the terror organiza-
tions and their infrastructure in the territo-
ries, as precondition for any diplomatic
advance"?'

The Road to Sharonville

That the road map arrived at a dead-end
should come as no surprise. Sharon did
very little to help it along and much to block
it, like rejecting and then undermining the
Palestinian cease-fire. On the surface, his
rejection makes no sense — isn't a cessa-
tion of violence what he and Bush were
after? The counter-intuitive answer is no.
The violence provided Sharon with ample
cover to implement his own road map, a
kind of “final solution” to the perennial
dilemma of Israeli Jewish society — how to
incorporate the 1967 conquered territories
(the West Bank and Gaza) into [srael without
absorbing the 3.5 million Palestinians inhabit-
ing those lands. In this he has largely
enjoyed support from the Bush White House.
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[n a sane and just world, the straight-
forward solution would be to offer the con-
quered Palestinians equal rights and citi-
zenship in Israel, or allow them to establish
their own state adjacent to Israel. The latter
solution, known as the two-state solution,
has been the thirty-year goal of the
Palestinian leadership. But this runs count-
er to the aim of the dominant Israeli political
parties who want to retain the occupied
lands whether for practical reasons —
water, fand, “security” — or ideological rea-
sons — the messianic impulse to settle the
mythical “Land of Israel” The incorporation
of several million Palestinians into Israel, which
outright annexation of the territories would
entail, would be repugnant to the majority of
Israelis (and many Jews around the world)
who cherish the idea of living in an exclusive-
ly (or predominately) Jewish society.?

Sharon’s relentless pursuit of his
unique solution has caused increasing con-
sternation in Israel, even among the elite
like the military pilots and army reserve offi-
cers who now refuse to serve in the Gaza
and West Bank.”® Dissent from Sharon’s
manic drive to crush and beat the
Palestinians into submission, including
humiliating and threatening to kill their
internationally recognized leader, has
spread to the former heads of the notorious
Shabak, the Israeli Secret Service, which
has prime responsibility for repressing the
Palestinian struggle for freedom. In an
unprecedented newspaper interview, four
former Shabak directors publicly declared
their support for a “peace plan” drafted by
former Shabak director Ami Ayalon and
Palestinian academic Sari Nusseibeh, a plan
which parallels a similar effort known as the
Geneva Accord.?* In the interview, former
Shabak  director  Avraham  Shalom
expressed the major concern animating
Israel’s political establishment:

Today's fence is creating a politi-
cal and security reality that will
become a problem. Why?
Because it creates hatred, it
expropriates land, and annexes
hundreds of thousands of
Palestinians to the State of Israel.
This is contrary to our interests,
according to which we view the
State of Israel as the home of the
Jewish people.?®

Fear of the Arab babies, like similar
fears of Black, Jewish, Gypsy, Asian babies
— the essence of racism — runs across the
Zionist political spectrum from left to right.






policing themselves as they seek handouts
from a largely indifferent world. Israel will
continue to control Sharonville's borders,
water supply, airspace and even internal
movement, to say nothing of its battered
economy.

Sharon’s gambit is predicated on “the
defeat of the Palestinian people and their
aspirations for national self-determina-
tion®® This is the ultimate meaning of
Sharonville. If he succeeds in taking
Palestinians and Israelis down this road,
Sharon will have ended — perhaps forever
— any possibility of turning back to a viable
two-state solution where Palestinians would
actually enjoy a truly independent and dem-
ocratic state in part of historic Palestine. A
good argument can be made that a genuine
two-state solution has long been a moot
point since Arafat went down the path of
Oslo in the early nineties and acquiesced to
the doubling of Israeli settlements.”® By the
same token, the road to Sharonville inadver-
tently opens the possibility of a unitary Arab-
Jewish state in the distant future, as Jews and
Arabs will dwell in an israeli South Africa.*®

*

Nabeel Abraham teaches anthropology at Henry
Ford Community College in Dearborn, Michigan,
where he also directs the Honors Program.

FURTHER READING

To read more on the background of the cur-
rent Israeli-Palestinian stalemate, please
see CAQ # 72 (Spring 2002).

To get involved in a citizens’ campaign for
divestment from Israel and for divestment
news from around the U.S., please check
this website: www.ucdivest.org.
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guarantee program.”

On September 16, 2003, State
Department deputy spokesperson Adam
Ereli told members of the press that the
State Department had decided that a
reduction would be made in the loan guar-
antees authorized to Israel. However, “the
precise -amount is still being determined,
but will be an estimate based on a range of
Israeli Government expenses associated
with the settlement activity.” Spokesperson
Ereli also stated that the U.S. may also
reduce loan guarantees to Israel by the
amount which lIsrael spends on the con-
struction of the Wall.*

Although the Act required the
President to report to Congress by
September 30, 2003, regarding whether
loan guarantees to lIsrael should be
reduced, the President has postponed his
determination pending further review. It is
unclear when he plans to submit his report
to Congress.

However, in late November, the Bush
administration decided to cut $289.5 million
from the loan guarantee package, an action
which the Israeli Government dismissed as
negligible. As reported by the BBC, the
Israeli embassy even said in a statement
that the amount cut had been “suggested”
by lIsrael. None of the loan guarantee
reductions are based upon lsrael's con-
struction of the Wall, according to an article
in the November 26, 2003, Jerusalem Post,
but are solely focused on the construction
of settlements. There has been little if any

congressional response to the
Administration’s decision.
In this paper, we discuss our

Government’s obligations under U.S. law
and international law with respect to Israel’s
continued construction of illegal Israeli set-
tlements and of the Wall in the occupied
Palestinian territories. Our intent is that
organizations working for a just and lasting
peace in the Middle East will use this infor-
mation in their efforts, particularly in terms
of focusing on possible action by Congress.

The Wall and Its Connection to Israeli
Settlement Activity

Israel’s undertaking to curb the
growth of settlements has not
been implemented. On the con-
trary, settlements have continued
to grow at an unacceptable pace.
This phenomenon, together with
the construction of the Wall, sug-
gests that territorial expansion
remains an essentfal feature of

Israel’'s policies and practices in
the [occupied Palestinian territories].

Report of the Special
Rapporteur for Palestine,
Commission on Human
Rights, John Dugard.?

Recently, the Israeli mili-
tary has ordered the thou-
sands of Palestinians liv-
ing between the Wall and
the Green Line to obtain
permits to live in their
own homes and to work
their own farm land.

The first phase of Israel’s construction
of the Wall took place in the northwest cor-
ner of the occupied West Bank, in the
Qalqilya, Tulkaram and Jenin districts, and in
the heart of the West Bank, in the Jerusalem
and Bethlehem environs. When completed,
the Wall will be approximately 280-400
miles long and will have cost Israel approx-
imately $1.4 billion. A report by the U.N.
Office for the Coordination of Humanitarian
Affairs issued on November 11 estimates
that Israel’s projected route for this barrier
will put nearly 15 percent of the West Bank
on the Israeli side. By September 2003, the
construction has affected over 65
Palestinian communities with a population
of over 210,000.

At certain points the Wall is approxi-
mately 26 feet tall, is constructed with con-
crete and/or with razor wire, and is fitted
with electronic motion detectors. Where
the topography permits, trenches have
been dug on the Palestinian side of the
Wall. On the “Israeli side,”® fine sand or
earth runs parallel to the fence to pick up
footprints. Parts of this trace zone will be
mined. Alongside of the trace zone is a tar-
mac road for Israeli army patrol vehicles.

The Wall's path does not follow the
“Green Line” which marks the de facto
boundary between Israel and the
Palestinian territories based upon the situa-
tion before the 1967 war. In fact, in some
areas it cuts four miles into the West Bank
and incorporates approximately half of the
illegal Israeli settlement-colonies located in
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the West Bank. The result is that
Palestinians are effectively cut off from their
farmlands and workplaces, schools, health
clinics and other social services.

Palestinians living between the Wall
and the Green Line are especially isolated
as they will be cut off from the West Bank
entirely and will continue to be denied entry
into Israel. Currently, over 11,000
Palestinians comprising 16 villages are
located between the Wail and Israel.
However, when construction of the Wall is
complete, 70,000 Palestinians will find
themselves in this “no man’s land”’
Recently, the Israeli military has ordered the
thousands of Palestinians living between
the Wall and the Green Line to obtain per-
mits to live in their own homes and to work
their own farm land.?

At least 10% of the West Bank will be
expropriated by Israel in construction of the
Wall. As John Dugard, the Special
Rapporteur for Palestine for the U.N.
Commission on Human Rights, states:

The Wall has all the features of a
permanent structure. The fact that
it will incorporate half of the set-
tler population in the West Bank
and East Jerusalem suggests that
it is designed to further entrench
the position of the settlers. The
evidence strongly suggests that
Israel is determined to create
facts on the ground amounting to
de facto annexation.’

The Humanitarian Crisis Surrounding
Construction of the Wall

Jean Ziegler, the United Nations Special
Rapporteur on the Right to Food, has stat-
ed that “[tlThe Occupied Palestinian
Territories is on the verge of humanitarian
catastrophe, as the result of extremely
harsh military measures imposed by the
occupying lsraeli military forces since the
outbreak of the second Intifada in
September 2000." Mr. Ziegler blames the
“ftJhe extensive imposition of curfews, road
closures, permit systems, security check-
points, and back-to-back truck off-loading
systems imposed by the occupying military
forces” for the humanitarian crisis.'"
Restrictions on movement mean that the
economy has almost collapsed and many
Palestinians cannot feed themselves. Mr.
Ziegler also found that water shortages are
as serious as food shortages. Water tankers
cannot always reach villages, or are arbi-
trarily not permitted to cross checkpoints,
leaving communities without water for days
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at a time. For the 280 rural villages that
depend on the water tankers for their water
supply, this means that water insecurity is
extremely high in the occupied Palestinian
territories.

The construction of the Wall has exac-
erbated this already dire situation according
to a report by U.N. Secretary-General Kofi
Annan issued on November 28 and in
Ziegler's report:

The fence/wall is seen by many as
a concrete expression of the ban-
tustanisation of the Palestinian
areas in that it operates as a polit-
ical strategy to divide the land,
separating the Palestinian
people into 5 barely con-
tiguous cantons or ‘bantus-
tans,” deprived of interna-
tional borders ... this would
amount to a structural nega-
tion of the right to food, as it
will effectively forestall for-
ever the possibility of a
viable Palestinian state and
therefore hinder the capaci-
ty of the Palestinians to have
a viable economy or be food
self-sufficient as a coherent
State with international
frontiers."

U.S. Obligations Under U.S. Law and
International Law

The legal context for examining Israel’s jus-
tification for building the Wall within the
Palestinian territories is framed by both
international and U.S. law. These laws pro-
vide an objective standard for evaluating
Israel’s actions.

Public Law 108-11
To the extent that funds from the loan guar-
antees are used for the construction of the
Wall, which veers into the West Bank and
Gaza to include settlements west of the
barrier, Congress’ clear intent as expressed
in Public Law 108-11 in allocating the guar-
antees is being flagrantly violated.
Nonetheless, the Administration has
ignored Congress’ directive by not submit-
ting the required report by September 30.
If the President continues to ignore his
clear statutory duty, the Congress should
immediately hold hearings to determine if
any portion of the U.S. loan guarantees is
being used to support the construction or
maintenance of settlements in the occupied
Palestinian territories (OPT). Second,
Congress should determine if any portion of

the guarantees is being used to support the
construction of the Wall in the OPT. If
Congress decides that the guarantees are
in fact being so used, then future loan guar-
antees should immediately be halted until
the precise amount of the guarantees being
used in violation of the congressional man-
date is determined.

Foreign Assistance Act and The Arms
Export Control Act

The Foreign Assistance Act of 1961, 22
USC § 2304, provides that “no security
assistance may be provided to any country
the government of which engages in a con-
sistent pattern of gross violations of interna-

ISRAEL IS CREATING A FOOD SHORT-
AGE THROUGH ITS CONSTRUCTION OF
THE WALL AND DESTRUCTION OF
PALESTINIAN-OWNED LANDS, CLEARLY
VIOLATING ITS DUTIES UNDER INTER-
NATIONAL HUMANITARIAN LAW.

tionally recognized human rights.”

Section 2151n of the statute also pro-
vides that no development assistance will
be provided to such countries. The Arms
Export Control Act, 22 USC § 2751 et seq.,
states that the provision of military assis-
tance to countries must further “the securi-
ty objectives” of the U.S., “the purposes and
principles of the United Nations Charter”
and must be consistent with “the purposes
of the foreign assistance program” of the
U.S. as provided in section 2304 of the
Foreign Assistance Act.

As discussed above, Israel’s construc-
tion of the Wall has produced a humanitari-
an crisis in the occupied Palestinian territo-
ries. Israel’s legitimate interest in providing
security to its citizens is no justification for
the starvation of the Palestinian population.
U.N. agencies and virtually every non-gov-
ernmental organization that has investigat-
ed the justifications for Israel’s construction
of the Wall has determined that the Wall
does not serve the interest of security but
instead constitutes a gross violation of
internationally recognized human rights.
Again, congressional hearings should
investigate whether Israel’s actions in con-
structing the Wall violate international

human rights standards. if that is the case
— as is argued further below — then
Congress is obligated under federal
statutes to suspend aid to Israel until it halts
construction of the Wall.

Construction of the Wall in Occupied
Palestinian Territories Violates
International Humanitarian and
Human Rights Law

There is a specific body of international
humanitarian law that governs Israel’s
administration of the Palestinian territories it
has occupied since the 1967 Arab-Israeli
War. The law is codified in the Hague
Regulations of 1907  (Regulations
Appended to the Fourth Hague
Convention Respecting the Laws
and Customs of War on Land,
Annexed Regulations, 1907) and
the Fourth Geneva Convention of
1949 (Fourth Geneva Convention
Relative to the Protection of
Civilian Persons in Time of War,
1949). The international communi-
ty, including the United States as
discussed in the State
Department’'s annual survey of
human rights violations, considers
Israel's authority in the occupied
Palestinian territories to be subject
to these Conventions as a matter
of customary international law. Customary
law provides that even if a country is not a
party to a particular treaty, it may still be
bound by the terms of the treaty if it is
intended for adherence by states generally
and is in fact widely accepted in the inter-
national community. Article 2 of the Fourth
Geneva Convention specifically states that it
applies “to all cases of partial or total occu-
pation.”

Despite this international consensus
regarding the applicability of these
Conventions to Israel’'s occupation, and
despite the explicit statement in Article 2 of
the Geneva Convention that it applies “to alt
cases of partial or total occupation,” Israel
contends that the Fourth Geneva
Convention is not fully applicable in the
occupied territories. However, in recent
decisions of the Israeli Supreme Court sit-
ting as the High Court of Justice, the Court
has assumed the applicability of the Fourth
Geneva Convention and has based its deci-
sions in part on the provisions of that
Convention.'? Israel has generally conceded
the application of the Hague Regulations to
its occupation of the West Bank and Gaza.

The Hague and Geneva Conventions
prescribe the conduct of the belligerent
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The Concentration Camp

at Guantanamo

Marjorie Cohn

Anyone who has traveled to Cuba or lis-
tened to mariachis sing in myriad Latin
restaurants is famitiar with the lovely song,
Guantanamera — the little girl from Guanta-
namo. Based on a poem by José Marti, the
father of Cuban independence, the song is
narrated by "an honest man from where the
palm tree grows,” who speaks of the beau-
ty of Cuba.

In stark contrast, the post 9/11
Guantanamo Bay is home to a veritable
concentration camp, in the words of both
the National Lawyers Guild and the
American  Association of Jurists." In
December 2003, Cuba's National Assembly
also decried the “concentration camp” at
Guantanamo, saying: “In the territory ille-
gally occupied by the Guantanamo naval
base, hundreds of foreign prisoners are
subjected to indescribable abuses.”

Cuban President Fidel Castro says the
United States has transformed Guantanamo
base "into a world prison in violation of all
law and of what they themselves refer to as
human rights. It hurts us when throughout
the world people talk about that horrible
prison, one that bears no difference with
the Nazi concentration camps.”

More than 600 prisoners have been
incarcerated at the Guantanamo camp for
nearly two years. Images have emerged of
hooded men on their knees, kept in small
cages, with no charges against them, sub-
jected to repeated interrogation, without
access to attorneys or courts to challenge
their confinement. Secretary of Defense
Donald Rumsfeld has indicated that many
will be kept at Guantanamo until the war on
terrorism is over.

Ironically, the United States govern-
ment, which has treated the Cuban people
to a punishing embargo and blockade for
43 years, continues to illegally occupy that
part of Cuba's territory. Guantanamo Bay
came under United States control in 1903
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when Cuba was under occupation by the
US. army after Cuba’s war of independ-
ence against Spain. The Platt Amendment,*
which granted the U.S. the right to inter-
vene in Cuba, was incorporated into the
Cuban Constitution as a prerequisite for the
withdrawal of U.S. troops from the rest of
Cuba. That provision provided the basis for
a treaty granting jurisdiction over Guanta-
namo Bay to the United States.’

Illegal Occupation of Guantanamo
The 1903 Agreement on Coaling and Naval
Stations gave the United States the right to
use Guantanamo Bay “exclusively as coaling
or naval stations, and for no other pur-
pose”® In 1934, President Franklin D.
Roosevelt signed a new treaty with the
Republic of Cuba, which abrogated the Platt
Amendment and the 1903 treaty.’

But this treaty, in the spirit of
Roosevelt's "Good Neighbor” policy, main-
tained U.S. control over Guantanamo Bay in
perpetuity until the United States abandons
it or until both Cuba and the U.S. agree to
modify it. The new treaty, however, speci-
fied that “"the stipulations of [the 1903]
agreement with regard to the naval station
of Guantanamo shall continue in effect”®
That is, Guantanamo Bay can be used only
for coaling or naval stations. Additionally,
article 11l of the 1934 treaty provides that
the Republic of Cuba leases Guantanamo
Bay to the United States “for coaling and
naval stations” Nowhere in either treaty
does Cuba give the United States the right
to utilize Guantanamo Bay as a prison or a
concentration camp.

The United States sends Cuba a
$4,085 check each year for the use of the
45-square-mile piece of prime Cuban
waterfront land. But, in protest against this
humiliating infringement on Cuban sover-
eignty, the government of Fidel Castro, who
calls the Guantanamo base “a dagger

plunged into the heart of Cuban soil,”®
refuses to cash the rent checks: “An ele-
mental sense of dignity and absolute dis-
agreement with what happens in that por-
tion of our national territory has prevented
Cuba from cashing those checks.”"

In its January 2002 statement, the
Cuban government did not oppose housing
the US. prisoners at Guantanamo:
“Although the transfer of foreign war pris-
oners by the United States government to
one of its military facilities — located in a
portion of our land over which we have no
jurisdiction, as we have been deprived of it
- does not abide by the provisions that reg-
ulated its inception, we shall not set any
obstacles to the development of the opera-
tion.""

President Castro likely knew that
protest would be futile, and he is eager to
normalize relations between the United
States and Cuba. Moreover, Cuba was the
first country to condemn the September 11
attacks. It has the distinction of both oppos-
ing those attacks and also protesting the
U.S. bombing campaign in Afghanistan,
saying: “Despite the fact that we hold dif-
ferent positions as to the most efficient way
to eradicate terrorism, the difference
between Cuba and the United States lies in
the method and not in the need to put an
end to that scourge.”'?

The Red Cross Denounces Treatment
of Guantanamo Prisoners

Cuba, which boasts one of the most
advanced medical systems in the world,
offered to provide medical services and
sanitation programs for the prisoners,
which apparently was not accepted by the
U.S. After a recent two-month visit to the
Guantanamo camp, the Red Cross (ICRC)
strongly condemned the detention of the
prisoners housed there: “The ICRC's main
concern today is that the U.S. authorities






have placed the internees in Guantanamo
beyond the law. This means that, after more
than eighteen months of captivity, the
internees still have no idea about their fate,
and no means of recourse through any legal
mechanism.” The Red Cross “observed a
worrying deterioration in the psychological
health of a large number of them”™ Indeed,
the New York Times reported 32 attempted
suicides in 18 months and several detainees
being treated for clinical depression as a
direct result of the uncertainties of their
situations.™

In April 2003, the U.S. government
admitted that children as young as 13 were
being held at Guantanamo.'® Labeled “juve-
nile enemy combatants,”’® they live in what
the U.S. soldiers call “Iguana House.""’
Although Guantanamo’s commander, Major
General Geoffrey Miller, recommended in
August 2003 that the children be sent home
because they had been “kidnapped into
terrorism,” were not a signifi-
cant risk, and could not pro-
vide additional intelligence,
some still remain in custody.®

The ICRC also expressed
concern about the housing of
juveniles at Guantanamo, say-
ing, “the ICRC does not con-
sider Guantanamo an appro-
priate place to detain juve-
niles”'®  The  American
Declaration of the Rights and
Duties of Man, which is bind-
ing on the United States as a
member of the Organization of
American States, provides
that “all children have the
right to special protection,
care and aid"”® Likewise, the
Convention on the Rights of
the Child states that “every
child deprived of his or her
liberty shall have the right to prompt access
to legal and other appropriate assistance,
as well as the right to challenge the legality
of the deprivation of his or her liberty before
a court or other competent, independent
and impartial authority, and to a prompt
decision on any such action”*" Although the
U.S. has not ratified the Convention on the
Rights of the Child, it is obliged, as a signa-
tory, to refrain from action that would
undermine the object and purpose of the
treaty.”?

A Legal Black Hole

Amanda Williamson, spokeswoman in the
Red Cross’s Washington office. said the
Guantanamo prisoners “have been placed
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in a legal vacuum, a legal black hole” The
U.S. authorities, she claims, “have effective-
ly placed them beyond the law."?

The Third Geneva Convention Relative
to the Treatment of Prisoners of War sets
forth minimum standards for the treatment
of prisoners of war.® It also requires that
the status of captured persons be deter-
mined by a “competent tribunal” should
“any doubt arise” about whether they are
prisoners of war.?® But instead of deferring
to a competent tribunal to determine their
status, the Pentagon maintains that there is
no doubt these captives are “unlawful com-
batants” and they have thus been denied
the protections that POWs enjoy under the
Third Geneva Convention.

According to the Lawyers Committee
for Human Rights, “the administration has in
fact been using the term ‘unlawful enemy
combatant’ — a term not found in interna-
tional law — as a kind of magic wand, wav-

“THE ICRC'S MAIN CONCERN TODAY IS
THAT THE U.S. AUTHORITIES HAVE
PLACED THE INTERNEES IN GUANTANAMO
BEYOND THE LAW. THIS MEANS THAT,
AFTER MORE THAN EIGHTEEN MONTHS OF
CAPTIVITY, THE INTERNEES STILL HAVE
NO IDEA ABOUT THEIR FATE, AND NO
MEANS OF RECOURSE THROUGH ANY
LEGAL MECHANISM.”

ing it to avoid well-established standards of
U.S. and international law."?® Moreover,
Jamie Fellner, director of Human Rights
Watch's U.S. Program, said: "As a party to
the Geneva Conventions, the United States
is required to treat every detained combat-
ant humanely, including unlawful combat-
ants. The United States may not pick and
choose among them to decide who is enti-
tled to humane treatment."?’

An editorial in the New York Times
described the situation of the Guantanamo
detainees as a “scandal,” saying: "Whoever
they are, their treatment should be a
demonstration of America’'s commitment to
justice, not the blot on its honor that
Guantanamo has become”*
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Inter-American Commission on
Human Rights Says Convene Tribunals
In  February 2002, the Center for
Constitutional Rights filed a petition with
the Inter-American Commission on Human
Rights, asking that the Guantanamo
detainees be declared prisoners of war and
given immediate access to lawyers and con-
sular officials of their home countries.”® The
Commission requested that the U.S. gov-
ernment convene competent tribunals to
determine the status of the detainees,*® but
the government has refused to comply, say-
ing it is not bound by rulings of the
Commission.”'

Catch 22 — Prisoners Denied Access
to U.S. Courts
Two appeliate court cases have denied the
Guantanamo prisoners access to United
States federal courts. In Coalition of Clergy,
Lawyers & Law Professors v. Bush,*? the U.S.
Court of Appeals for the Ninth
Circuit affirmed an order dis-
missing a habeas corpus peti-
tion on the ground that those
bringing the action on behalf
of the Guantanamo detainees
— clergy, lawyers, and law pro-
fessors — were not proper
“next friends” The U.S. Court
of Appeals for the D.C. Circuit
also dismissed the habeas cor-
pus petitions in Khaled A.F. Al
Odah v. USA.*® for lack of
jurisdiction, holding that the
detainees are not “within any
territory over which the United
States is sovereign”®* This
result is premised on the
absurd notion that Cuba is
actually  sovereign  over
Guantanamo Bay, even though
the United States exercises
exclusive jurisdiction over it.* Amnesty
International has noted: “It is deeply ironic
that the U.S.A. is violating fundamental
rights on Cuban soil, and relying on the fact
that it is on Cuban soil to keep the U.S.
courts from examining its conduct.*®
Another federal case, however,
reached a different result from the A/ Odah
case. In Gherebi v. Bush & Rumsfeld” the
Ninth Circuit decided that U.S. courts do
have jurisdiction to hear the Guantanamo
prisoners’ complaints. The court said that
by employing Guantanamo as a prison
camp, “our government has purposely
acted in a manner directly inconsistent with
the terms of the Lease and the continuing
Treaty, [which] ... limit U.S. use of the terri-
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tory to a naval base and coaling station.”
Rejecting the Bush administration’s disin-
genuous claim that the U.S. is not sovereign
over Guantanamo Bay, the court held that,
“for the purposes of habeas jurisdiction,
Guantanamo is sovereign U.S. territory.”

The Ninth Circuit confronted the chal-
lenge facing the constitutional principle of
separation of powers, saying, “even in times
of national emergency — indeed, particular-
ly in such times — it is the obligation of the
Judicial Branch to ensure the preservation
of our constitutional values and
to prevent the Executive Branch
from running roughshod over
the rights of citizens and aliens
alike.” The court answered the
Bush administration’s assertion
of authority head-on, saying:

“Here, we simply cannot
accept the government's
position that the Executive
Branch  possess  the
unchecked authority to
imprison indefinitely any
persons, foreign citizens
included, on territory
under the sole jurisdiction and
contro! of the United States, with-
out permitting such prisoners
recourse of any kind to any judicial
forum, or even access to counsel,
regardless of the length or manner
of their confinement. We hold that
no lawful policy or precedent sup-
ports such a counter-intuitive and
undemocratic procedure.”

But the appellate court was perhaps
most alarmed at the government’s assertion
during oral argument that these prisoners
would have no judicial recourse even if they
were claiming the government subjected
them to acts of torture or summary execu-
tion. The Ninth Circuit said: “To our knowl-
edge, prior to the current detention of pris-
oners at Guantanamo, the U.S. government
has never before asserted such a grave and
startling proposition” The court said this
was “a position so extreme that it raises the
gravest concerns under both American and
international law.”

During its present term, the United
States Supreme Court will decide whether
U.S. courts have jurisdiction over the
Guantanamo prisoners. On November 10,
2003, the Supreme Court granted certiorari
in the A/ Odah case, limited to the following
question: “Whether United States courts
lack jurisdiction to consider challenges to

the legality of the detention of foreign
nationals captured abroad in connection
with hostilities and incarcerated at the
Guantanamo Bay Naval Base, Cuba.**®

The Supreme Court’'s decision to
review this case got the attention of the
Bush administration. Less than a month
after the Court’s grant of certiorari, a U.S.
military official told 7ime magazine that 140
detainees are scheduled for release. The
official said the military is “waiting for a
politically propitious time to release them.”**

AMNESTY INTERNATIONAL HAS NOTED:
“IT IS DEEPLY IRONIC THAT THE U.S.A.
IS VIOLATING FUNDAMENTAL RIGHTS
ON CUBAN SOIL, AND RELYING ON THE
FACT THAT IT IS ON CUBAN SOIL TO
KEEP THE U.S. COURTS FROM EXAMIN-
ING ITS CONDUCT.”

Basing the release of prisoners on political
exigencies flies in the face of due process
guarantees in the International Covenant on
Civil and Political Rights.*® Barbara
Olshansky, deputy legal director of the
Center for Constitutional Rights, character-
ized the planned releases of the prisoners
as “an admission by the United States that
it has imprisoned people for two years who
cannot be charged with anything..."*'
Military Commissions Violate
International Law
In November 2001, George W. Bush issued
a Military Order establishing military com-
missions to try non-U.S. citizens.** Four
months later, the Department of Defense
released the procedures for trials in these
commissions.* People who appear before
them will enjoy only those rights the
President or Secretary of Defense decides
they should have. Defendants can be tried
in secret with the use of secret evidence,
with limitations on their choice of counsel,
and they can be executed with no right to
judicial review. They do have the right to
appeal to George W. Bush.** There are
plans to build a death row and execution
chamber at Guantanamo, presumably to
carry out death sentences imposed by the
military commissions.*®

These military commissions are not
competent and independent tribunals.®
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Moreover, even if a person is acquitted by
the military commission, the Pentagon
maintains it can continue to hold him in
indefinite detention.”

The International Military Tribunal at
Nuremberg tried and convicted Nazi lead-
ers in public proceedings in which the
defendants were able to hear the evidence
against them." Likewise, the International
Criminal  Tribunal for the Former
Yugoslavia*® and the International Criminal
Court® guarantee basic due process
rights, which are absent from
Bush's military commissions.”’

In 1942, the Supreme Court
upheld the President’s authority to
establish a military tribunal to try
German soldiers who came onto
U.S. soil;®® however, the United
States was engaged in a war with
Germany at the time. No nation
has executed an armed attack
against the U.S. Yet Bush’s com-
mission would have the authority
to try those suspected of violating
the laws of war.

Concerns about the lack of
independence of military tribunals
led the Inter-American Commission and
Court of Human Rights, and the U.N.
Human Rights Committee, to find that the
use of military courts to try civilians in four
Latin American countries violated funda-
mental rights of due process.”

Geneva Il provides that prisoners of
war are entitled to the same judicial
processes as are the armed forces of the
detaining power.> The Guantanamo pris-
oners, if determined to be POWSs, should be
tried under the Uniform Code of Military
Justice.

The U.S. Violates Its Treaty Obligations
Even if a competent tribunal were to decide
these people are not prisoners of war under
Geneva Ill, they are still entitled to due
process rights under the Geneva
Convention Relative to the Protection of
Civilian Persons in Time of War.®® And, the
government is still duty bound to comply
with two other treaties it has ratified — the
Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or
Punishment,®* and the International
Covenant on Civil and Political Rights.®
The U.N. Working Group on Arbitrary
Detention has noted that even when pris-
oner of war status is not recognized by a
competent tribunal, “the situation of
detainees would be governed by the rele-
vant provisions of the [ICCPR] and in par-
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ticular by articles 9 and 14 thereof, the first
of which guarantees that the lawfulness of a
detention shall be reviewed by a competent
court, and the second of which guarantees
the right to a fair trial”®® Article 9(4) of the
ICCPR provides: “Anyone who is deprived
of his liberty by arrest or detention shall be
entitled to take proceedings before a court,
in order that that country may decide with-
out delay on the lawfulness of his deten-
tion and order his release if the detention
is not lawful"*

The Torture Convention prohibits cruel,
inhuman or degrading treatment or punish-
ment as well as torture. It forbids the use of
physical or mental coercion to get informa-
tion,” and the ICCPR prohibits compulsion
to force a person to confess guilt.”’ Nearly
half the Guantanamo prisoners are interro-
gated each week in sessions
lasting up to 16 hours.%? A pris-
oner released in May 2003 told
Amnesty International that the
interrogations “were like tor-
ture”® Mohammed Sagheer, a
Pakistani minister, filed a $10.4
million lawsuit against the U.S.
government  for  wrongful
imprisonment. He claims the
wardens at Guantanamo used
drugs “that made us sense-
less"® This could constitute tor-
ture  under the  Torture
Convention.

Moreover, Australian lawyer Richard
Bourke, who has worked on the cases of
many incarcerated at Guantanamo, assert-
ed on ABC Radio that prisoners had been
subjected to “good old-fashioned torture,
as people would have understood it in the
Dark Ages” According to Bourke: “One of
the detainees had described being taken
out and tied to a post and having rubber
bullets fired at him. They were being made
to kneel cruciform in the sun until they col-
lapsed.”®

Three prisoners were released from
detention in Guantanamo in October 2002.
They reported having no contact with the
outside world for 11 months, being locked
in 8-foot by 8-foot cells 24 hours a day, with
one 15-minute exercise break each week.®®
Amnesty International denounced the treat-
ment of the Guantanamo prisoners in an
August 2003 report, which said: "Amnesty
International considers that the totality of
the Guantanamo regime including the pro-
longed and indefinite nature of the deten-
tions can amount to cruel, inhuman or
degrading treatment."®

Under the Torture Convention, “No
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exceptional circumstances whatsoever,
whether a state of war or a threat of war,
internal political instability or any other pub-
lic emergency, may be invoked as a justifi-
cation for torture”®® Likewise, the ICCPR
specifies that torture, cruel, inhuman or degrad-
ing treatment or punishment shall never be
permitted, even in times of “public emergency
which threatens the life of the nation.®
The ICCPR also guarantees a detainee
the right to be informed of the reason for his
detention,” the right to prompt access to
counsel of his choosing,”' and the right to
the presumption of innocence.”” Amnesty
International has said: “The detainees’ right
to be presumed innocent, and treated as
such, unless and until they are convicted in
a fair trial, has been flouted by an adminis-
tration which has repeatedly labeled them

ONE OF THE DETAINEES HAD DESCRIBED
BEING TAKEN OUT AND TIED TO A POST
AND HAVING RUBBER BULLETS FIRED AT
HIM. THEY WERE BEING MADE TO
KNEEL CRUCIFORM IN THE SUN UNTIL
THEY COLLAPSED.

as ‘terrorists”’”® The U.S. government is
detaining prisoners at Guantanamo Bay,
Cuba, in violation of the Geneva Convention,
the Torture Convention and the |CCPR.

Indeed, onetime prisoner of war
Senator John McCain (R-Ariz), who
recently returned from a visit to the
Guantanamo camp with two other senators,
wrote to Rumsfeld that the prisoners should
be tried or released, because “they have
rights under various human rights declara-
tions. And one of them is the right not to be
detained indefinitely.”

United States military personnel at
Guantanamo are vulnerable to accusations
of misconduct. Four who had close contact
with the prisoners have been charged by
military authorities with offenses ranging
from adultery to espionage.”” Army Captain
James Yee, a chaplain, and Air Force Senior
Airman Ahmad |. Halabi, a translator, had
both questioned U.S. policy and the prison-
ers’ conditions of confinement.”

Halliburton Profits from Guantanamo
Concentration Camp
The United States wars on Afghanistan and
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Iraq, like those on Kosovo and Vietnam,
have been very lucrative for U.S. corpora-
tions.” In particular, Brown & Root
Services, the engineering division of
Halliburton Company which was headed by
Dick Cheney before he was tapped for Vice
President, won a $9,700,000 contract to
build a ?204-unit detention camp at
Guantanamo. Each steel unit will measure 6
feet 8 inches by 8 feet.”® This is the same
Brown & Root that built the controversial
isolation units, or “tiger cages,” to hold pris-
oners in South Vietnam in the CIA's infa-
mous Phoenix Program in the early 1970s.”
And it is the same Brown & Root that built
Camp Bondsteel in Kosovo after the U.S.-
led NATO's so-called “humanitarian inter-
vention” in 1999. Camp Bondsteel is the
largest U.S. foreign military base construct-
ed since the Vietnam War.® In
the most recent scandal,
Halliburton, which secured a $5
billion contract to rebuild lraq
without any competitive bid-
ding, has been accused of over-
charging the U.S. government
$61 million for fuel delivery to
fraq.”

Dismantle the Concentra-
tion Camp at Guantanamo
The National Lawyers Guild has
called on the United States gov-
ernment to close its concentra-
tion camp at Guantanamo Bay, Cuba;
release the prisoners and make certain they
will not be subjected to human rights viola-
tions if repatriated; immediately charge
prisoners with criminal offenses if probable
cause exists; immediately cease all interro-
gations of those still held and provide them
with legal counsel and access to family and
international human rights organizations; try
those charged with criminal offenses in
accordance with the Uniform Code of
Military Justice and international norms of
due process, and not in military commis-
sions; reject the death penalty for all
charged with criminal offenses; and return
Guantanamo Bay to Cuba.”

Likewise, the American Association of
Jurists® has called for the closure of the
Guantanamo concentration camp run by the
U.S. government, the release or trials of the
prisoners in accordance with international
legal norms, and the return of Guantanamo
to Cuba. The Economist has also called for
the facility to be dismantled, describing the
treatment of the prisoners there as “unwor-
thy of a nation which has cherished the rule
of law since its very birth, and represents a
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more extreme approach than it has taken
even during periods of all-out war. It has
alienated many other governments at a time
when the effort to defeat terrorism requires
more international co-operation in law
enforcement than ever before™®

Amnesty International has called on
the U.S. government to drop all plans for tri-
als by military commissions; arrange the
voluntary repatriation of those detained as
combatants during the international armed
conflict in Afghanistan, unless charged with
recognizably criminal offenses or if they
would face serious human rights violation if
returned to their countries of origin; ensure
that all other detainees are charged with
recognizably criminal offenses and brought
to trial within a reasonable time pursuant to
international norms, including full access to
legal counsel; reject the death penalty
against all detainees; ensure all detainees
due safeguards under international law;
suspend any interrogations that may have
prosecutorial purpose until and unless legal
counsel is provided; ameliorate conditions
including the increase of out-of-cell time;
and transfer all children to more suitable
circumstances.®®

In an unprecedented statement,
Britain’s third most senior judge described
the imprisonment of the men at
Guantanamo as a "monstrous failure of jus-
tice” Judge Johan Steyn called the military
commissions that may try them “kangaroo
courts."®

The United States government must
immediately close its concentration camp
and release or try the prisoners in accor-
dance with international norms, as called
for by the National Lawyers Guild, the
American Association of Jurists, and
Amnesty International. It should return
Guantanamo Bay to its rightful owner, the
Republic of Cuba.

L 4

Marjorie Cohn is a professor at Thomas Jefferson
School of Law in San Diego, executive vice presi-
dent of the National Lawyers Guild, and the U.S.
representative to the executive committee of the
American Association of Jurists.
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Demonize to Colonize

Ramsey Clark

“In the determination of any criminal charge ... everyone shall be entitled to a fair and public
hearing by a competent, independent and impartial tribunal established by law.”
International Covenant on Civil and Political Rights

Article 14(1)

The complete demonization of Saddam
Hussein threatens to determine every deci-
sion and action affecting not only his future
but that of lraq as well. With U.S. mass
media and U.S. government propaganda
stripping Saddam Hussein of every redeem-
ing human quality, any act against him or
Iraq is ipso facto justified.

This successful demonization made the
U.S. unilateral war of aggression against
Iraq politically possible. It now makes a fair
trial for Saddam Hussein impossible.

The debate about intelligence failures
is itself a cover-up of the obvious. Saddam
Hussein was demonized to justify regime
change in Iraq. It rendered him an evil
madman threatening the civilized world.
He possessed weapons of mass destruc-
tion. He supported 9/11. He aided al-
Qaeda. WMDs could be launched within
minutes of his order. That Saddam Hussein
would use them was clear. He used them
“against his own people.” Ignored were the
facts that under devastating attacks by the
US. in 1991 and 2003, Iraq did not use any
ilegal weapons. In 1991, Iraq was the victim
of 88,500 tons of explosives (almost seven
Hiroshimas) delivered by the Pentagon in
42 days that destroyed its infrastructure:
water systems, power, transportation, com-
munications, manufacturing, commercial
properties, housing, mosques, churches,
synagogues. Food production, processing,
storage, distribution, fertilizer and insecti-
cide production, were targeted for destruc-
tion. Nearly 150,000 defenseless people
were killed outright in lrag. The U.S. claimed
its casualties to be 156 — 1/3 from friendly
fire, the remainder accidents.

Sanctions against Irag from August 6,
1990, into 2003 took over 1,500,000 lives,
the majority children under age five. By
October 1986, 567,000 children under five
were dead from sanctions according to a
U.N. FAO report that month. One-fourth of
the infants born alive in lraq in 2002
weighed less than four pounds, a danger-

ously low and crippling birth weight — sym-
bolic of the condition of the entire country.

During the high-tech terrorism of
“Shock and Awe” in March and April 2003,
Iraq never used any WMDs or other illegal
weapon as some 25,000 of its defenseless
people were Killed.

At least 35 nations have WMDs in their
military stockpiles, the U.S. more than all
others combined. The US. is planning a
new generation of nuclear weapons, tacti-

The U.S. used 4,000 tons,
or more, of depleted
uranium, super bombs in
attempts to assassinate
Saddam Hussein ...

cal weapons that would have been used
against Iraq if the U.S. had possessed them
in 2003. The U.S. used 4,000 tons, or more,
of depleted uranium, super bombs in
attempts to assassinate Saddam Hussein
and cluster bombs to savage anyone within
a large area, usually urban, where they
were dropped.

Saddam Hussein was demonized
because he refused to surrender the sover-
eignty and independence of lraq and its
people to demands and plans for U.S. dom-
ination and exploitation under its New
World Order.

At the very time the Bush administra-
tion claims Saddam Hussein committed his
most serious atrocities, “gassing his own
people,” Kurds at Halabja, in March 1988,
near the end of the Iran-traq war, U.S. sup-
port for the government of Saddam Hussein
was at its height. Donald Rumsfeld was a
principal player. Stephen C. Pelletiere, the
CIA’s senior political analyst of Irag during
the Iran-Iraq war, professor at the Army War
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College from 1988 to 2000 and head of a
1991 U.S. Army investigation into how lraq
would fight a war against the U.S. has
repeatedly and publicly absolved Iraq from
targeting Kurds at Halabja. See, e.g., New
York Times, Jan. 31, 2003, p. A29.

A Defense Intelligence Agency investi-
gation and report made immediately after
the Halabja incident absolved lraq. The U.S.
continued its support of frag with full
knowledge of the facts.

The “rogue states” condemned by
President Bush are “rogue” because they
do not submit to U.S. authority. They
include, among others, Cuba, Aristide’s
Haiti, Iraq, Iran, North Korea, Lebanon,
Syria, until recently Liberia and Libya,
Brazil, Ecuador and Venezuela more
recently. Some members of the European
Union, most notably France and Germany,
timorously, have offered some opposition
to the U.S., on the question of Iraq. While
they are not called rogues, they have paid
a price for this impudence. For those who
believe both peace and economic justice
require “sovereign equality” among nations,
a principle on which the U.N. Charter is
based, the “rogue states” deserve our grat-
itude for resisting, often at a terrible cost,
U.S. demands for submission. Nearly all the
more than 80 U.S. military interventions in
the Western Hemisphere in the past centu-
ry are evidence that the U.S. intervenes in
countries that defy its will and resist its
exploitation.

“Our SOBs” — the Somozas of the
world — who govern for the benefit of the
U.S. and their own selfish interests, have
caused many more wars, far greater viola-
tions of human rights and most deadly,
deeper impoverishment of hundreds of mil-
lions of people than all the rogue states
which most often are struggling for libera-
tion or self-preservation.

If the US. can successfully use the
demonization of Saddam Hussein to justify
his illegal detention and cruel, inhuman and
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International Business Machines
and Apartheid

Richard Knight

“Itis IBM’s policy not to bid for business where it believes its equipment would be used to
abridge human rights or for repressive purposes. We know of no case where it is so used.”

IBM Operations in South Africa
April 1985!

For decades, apartheid South Africa relied
on transnational corporations for capital
and technology.” Today, apartheid is gone
but its legacy remains. Victims of apartheid
have brought a series of lawsuits in U.S.
courts seeking reparations from over twen-
ty companies, including 1BM, for their role
in human rights abuses.

The apartheid system in South Africa
was totally dependent on imported comput-
ers and software. No mainframe computers
were designed or made in South Africa.
“South Africa really needs U.S. companies
in certain industries, particularly high tech
industries and computers,” IBM's represen-
tative told investigators from the House
Subcommittee on Africa in 1984.* The num-
ber of mainframe computers is estimated to
have jumped from over 1,000 in 1974 to
1,500 in 1976.*

The white minority government was
the largest single user of computers,
accounting for at least 25% of sales in
South Africa® IBM was the largest comput-
er company and its computers were used
by the prisons, military, government-run
nuclear and weapons research facilities and
large state-owned companies. IBM com-
puters were also integral to the functioning
of the private sector of the apartheid econ-
omy. Although the U.S. eventually adopted
some computer sanctions, the political will
to implement them was often lacking.

IBM in South Africa

IBM began operations in South Africa when
in 1952, it sold an “electronic tabulator” to
the Division of Economics and sold its first
computer there in 1960. By 1971 there
were approximately 500 mainframe com-
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puters installed in South Africa, nearly half
sold by IBM.® 1BM had South African sales
of $250 million in 1985, of which an estimat-
ed $180 million was computers. Its market
share had fallen from nearly 50% in the
early 1970s to 20% in 1985 but was still
twice that of its closest competitor.
Reflecting its historic strength, IBM by
1985 had installed an estimated 40% of
South Africa’'s computer base. IBM was
also a leading supplier of software, with
estimated 1984 sales of $23.8 (R35) million,
a 25% market share. Despite its dominant
position, increased competition and
reduced demand in the mid-1980s resulted
in slower-than-expected sales resulting in
IBM reducing its work force in South Africa
by about 16%, from over 1,900 to 1,600
workers in March 19857

Sales to the Government
IBM acknowledged in 1975 that one of
three dollars of sales in South Africa came
from the government. Central government
departments and agencies using IBM com-
puters included Departments of the Prime
Minister, Inland Revenue, Statistics and
Education. IBM computers were also used
by provincial governments, municipalities,
four Bantustan governments and large
state-owned companies.® All these govern-
ment bodies played a role in implementing
apartheid. So central was this business to
IBM that the company said that a proposal
by U.S. churches that it end all business
with the South African government or its
agencies was “tantamount to proposing
that IBM withdraw from that country.”®

A basic aspect of apartheid was that
everyone was classified by race. That classi-

fication decided all aspects of life including
where one could live, what jobs one could
hold, if and where one could own land.
Central to imposing this system were “influx
control” laws and the hated passbook.” In
1965, IBM bid on the passbook system but
lost out to the British company International
Computers Ltd (ICL)."" But IBM continued
to seek similar business and in the early
1970s sold the Interior Department an IBM
360/50 mainframe for its race-based popu-
lation registry, which formed the basis of
the system of identity documents for people
classified as Colored and Asian known as
the “Book of Life”'® This system was
upgraded in the early 1980s to include two
IBM 370/158 mainframe computers. The
“Book of Life,” like the passbook, was cen-
tral to the enforcement of apartheid laws
such as the Group Areas Act that imposed
residential segregation based on race.
During apartheid 3.5 million Black people
were forcibly removed from their homes
because the areas where they lived were
designated for another race, usually whites.
Yet in 1975 Frank Cary, an IBM official,
commenting on the expansion on the
Interior Department’s computerized popu-
lation registry, told the Atonement Friars,
“We feel that the fact it is being done with
computers hasn't any appreciable overall
effects on the apartheid system. The pass
system could be done in many other ways
besides computers”’® Elsewhere Cary said
the government could have as much control
of the passbook system by keeping infor-
mation on "3x5” cards as on a computer.'®
Thousands of people were sent to jail
every year for violating apartheid laws,
including the pass laws. The Department of
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Prisons, which was central to the enforce-
ment of apartheid, used an 1BM computer
for “financial” purposes.'®

Despite the fact that in August 1963
the U.N. Security Council adopted a volun-
tary arms embargo, the South African mili-
tary continued to use IBM computers
because the embargo only covered “ammu-
nition of all types and military
vehicles” In December, with the
U.S. voting in support, the
Security Council added to the
embargo list “equipment and
materials for the manufacture
and maintenance of arms and
ammunition”*® In 1970 the
Security Council extended the
voluntary arms embargo to
cover “all vehicles and equip-
ment for use by the armed
forces,” which would include
computers used for administra-
tive purposes. The U.S.
abstained on the 1970 extension
and continued to allow IBM to
provide computers to the South
African military."”

Because of the secrecy
around defense matters, the full
extent of the use of IBM computers by the
military is not known.'® But the military's
use of IBM equipment goes back at least to
the early 1970s when the Department of
Defence had two IBM 360 mainframe com-
puters. The South African magazine
Management reported in 1973 that an IBM
360 mainframe computer was installed at
the Simonstown Naval Installation. In 1974
Management reported the South African
Defence Force had leased one 360 and two
370 mainframe computers used for “per-
sonnel, financial, and stock control” The
SADF's command and controt system used
an IBM computer and the military reported-
ly had six major computer centers which
also may have used I1BM equipment. A
logistics supply system for ammunition and
military items, known as Project Konvoor,
apparently used IBM computers and was
run by a private company set up by for-
mer 1BM staff in 1977."°

IBM computers also played a role in
South African weapons and nuclear pro-
grams. South Africa had an aggressive
nuclear research program dating back to
the 1960s. In 1993 the last apartheid presi-
dent, F. W. de Klerk, admitted in Parliament
that South Africa had built, and then dis-
mantted, six nuclear bombs.?® The purpose
of developing these weapons was to black-
mail the world into accepting apartheid.

While full details of the role played by IBM
computers are unknown, there was an 1BM
360/40 mainframe computer in South
Africa’s secret nuclear facility at Pelindaba.
IBM told the American Committee on Africa
in March 1978 that this computer was no
longer operating at the facility but con-
firmed that the Atomic Energy Board, which

IN 1970 THE SECURITY COUNCIL EXTENDED
THE VOLUNTARY ARMS EMBARGO TO COVER
“ALL VEHICLES AND EQUIPMENT FOR USE
BY THE ARMED FORCES,” WHICH WOULD
INCLUDE COMPUTERS USED FOR ADMINIS-
TRATIVE PURPOSES. THE U.S. ABSTAINED
ON THE 1970 EXTENSION AND CONTINUED
TO ALLOW IBM TO PROVIDE COMPUTERS TO
THE SOUTH AFRICAN MILITARY.

ran the nuclear program, had an [BM
370/155 computer used for “reactor devel-
opment” and also for “recording and con-
trolling the industrial use of radioactive
material"?'

IBM computers were used by the
Council for Scientific and Industrial
Research (CSIR), which was involved in
both weapons development and nuclear
research. CSIR designed the Casspir
armored car, widely used by police in the
Black townships during apartheid. In
February 1978, the sale of computers for
CSIR's “weapons research” was banned by
U.S. law but IBM continued to supply com-
puters. In 1980, CSIR doubled the capaci-
ty of its IBM computers. IBM itself admitted
it could not control the use of computers it
sold so it is difficult to see how such com-
puter power could be monitored to ensure
it was not used for weapons research. The
National Institute of Telecommunications
Research, which conducted classified mili-
tary-related research in such areas as radar
and communications and had close ties to
Armaments Corporation of South Africa
(ARMSCOR), had an IBM computer linked
to CSIR's computers.”

IBM justified its computer sales by
noting that they were legal under U.S. law.
“Since 1963, the United States has forbid-
den the sale of military equipment to the

Government of South Africa. Standard com-
mercial computers are not on the embargo
list,” IBM told its shareholders in 1975.2

In November 1977, the U.N. Security
Council adopted a mandatory arms embar-
go against South Africa.” In February 1978
the Carter administration issued export reg-
ulations to implement the embargo that
prohibited all sales of
computers to the police,
military, Department of
Prisons and the Bureau of
State Security. Presumably
after this date IBM had to
stop servicing computers
sold to these agencies
and remove those that it
had leased, but IBM com-
pliance is open to ques-
tion. IBM’s South African
subsidiary announced it
would continue to supply
spare parts and service
military and police com-
puters as long as supplies
lasted.® By 1977,
Management and other
press sources stopped
reporting the specific
make and model number of computers
used by the military and other sensitive
agencies.

In April 1985, seeking to downplay
its links to the apartheid regime, IBM said
that no sales were made “to the police, pris-
ons, military, agencies for national security,
the Department of Cooperation and
Development or the Department of Home
Affairs” This, in fact, is no more than what
U.S. government export regulations already
prohibited and IBM deserved no credit for
abiding by the law.?®

Sales to the Private Sector

South Africa had an extensive military-
industrial complex and the government had
800 to 1,200 contractors for weapons
research, development and manufacture
who could buy IBM computers with few
restrictions even after the imposition of the
1978 and 1985 sanctions.” IBM comput-
ers were used by a number of strategic
multinational companies — including Ford,
General Motors and Leyland — that pro-
duced vehicles for the police and military
and the Mobil and Caltex Corporations,
which refined oil and sold petroleum prod-
ucts to the police and military. IBM comput-
ers were also used by many large South
African companies including mining compa-
nies like General Mining Union Corporation
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(Gencor). Standard Bank used IBM com-
puters and in early 1986 Barclays Bank,
South Africa’s largest bank, agreed to
acquire two large IBM mainframe comput-
ers, an IBM 3090/400 and an IBM
3090/200.%®

IBM’s Personal Computer (PC), first
introduced to the world in 1981, provided
about half of all desktops sold in South
Africa in the mid-1980s. Unlike mainframe
computers, most PC sales were through 72
IBM authorized dealers. PCs, despite their
name, were actually aimed at the business
market. The South African police and mili-
tary could have, and presumably did, buy
PCs from local computer stores without
restriction. In addition to sales through its
dealers, IBM made direct sales to large
clients. This strategy had major success in
August 1985 when IBM closed a deal to
supply 500 PCs worth $900,000 (R2 mil-
lion) to the government-owned company
South African Transport Services.”®

The Sullivan Principles

IBM and other U.S. companies justified
their investment in South Africa by pointing
to the “benefits” received by their Black
employees. In 1977, IBM was one of the
original 12 companies to sign the corporate
code of conduct known as the Sullivan
Principles.®® IBM, then rated as “making
good progress” under the
Principles monitoring system,
demonstrates the inadequacy of
the code. In 1975, 88% of IBM
employees in South Africa were
white and the company claimed
that no Black employees were
qualified for management or
supervisory jobs. As recently as
the early 1980s, 80% of employees were
white and only 2.3% of managers were
Black. In 1980, IBM had no Black salespeo-
ple and by mid-1983 only four, none of
whom  sold  computer  products.?’
Presumably, IBM did not want to send
Biack salespeople out to its major cus-
tomers: the government, state-owned cor-
porations and large white-run companies.

Sanctions

The concern of the South African govern-
ment and multinational companies about
existing sanctions and a possible complete
cutoff of computers was revealed in a cable
to the Secretary of State from the U.S.
Embassy in Pretoria in October 1978. “A
grave problem would be the supply of
spares for existing high technology equip-
ment,” the cable noted. The South African

government “has built up a reserve of
stocks of more than one year which will act
as a cushion, but there is no possibility all
replacement parts for imported goods
which keep the economy going (‘even
office elevators’) can be produced locally”
The cable also revealed: "Multinationals,
including U.S. subsidiaries, are determined
to undercut any sanction action and have
already made plans to camouflage their
operations through subterfuges arranged
with affiliates in other countries.”*?

In September 1985, in order to forestall
stronger measures by Congress, President
Reagan issued an executive order that pro-
hibited the export of U.S. computers, com-
puter software, or goods or technology
intended to service computers to or for the
use of the South African military, police,
prison system, and national security agen-
cies. This executive order also banned sales
to ARMSCOR and its subsidiaries, the
weapons research activities of CSIR, the
administrative authorities for the Biack
passbook and similar controls, any
apartheid enforcing agency, or any local or
regional government or “homeland” entity
which performs any of the above func-
tions.** The executive order required a sys-
tem of end-use verification for the export of
computers, computer software and technol-
ogy to South Africa to ensure that comput-

... THE U.S. GOVERNMENT KNEW AND
APPROVED OF THE USE OF COMPUTERS
BY APARTHEID’S POLICE AND MILITARY.

ers exported directly or indirectly to
South Africa would not be used by any
prohibited agency.*

End user/use licensing and verification
is common in export controls of sensitive
products and technology. This requirement
was especially important in South Africa
where government had a network among its
departments to handle computer work
jointly. The willingness and ability of IBM
and other companies to comply in the
South African case is open to question. In a
letter dated May 2, 1975, Frank T. Cary, then
Chairman of IBM, wrote: “Even though we
do market and service computers, there is
no way IBM can see to it that customers
use computers in prescribed ways” Even
before the 1978 arms embargo regulations
and the 1985 executive order, companies
needed individual export licenses to send
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mainframe computers outside the U.S. Thus
the U.S. government knew and approved of
the use of computers by apartheid's police
and military.

By the mid-1980s, export restrictions
on computers and the threat of increased
sanctions made South African computer
users seek to diversify their supply. A major
competitor for IBM was Reunert
Computers, a subsidiary of the South
African conglomerate and defense contrac-
tor Barlow Rand, which distributed {BM-
compatible mainframe computers made by
the Japanese company Hitachi. By the end
of 1985, Hitachi computers had captured a
10% market share. The data services man-
ager at Barclays Bank in South Africa told
Business Week in early 1986 that "[A]s an
added protection against possible boycotts
by U.S. based companies, we have started
buying from Hitachi” Even U.S. companies
hedged their bets. “We are not saying we
are going to switch from IBM,” commented
an official at Mobil South Africa,"but there is
no question anyone who has his eggs in
one basket is concerned.”*

Apartheid Challenged

In 1983 the ANC-aligned United Democratic
Front was formed and, in a total rejection of
apartheid, Black South Africans mobilized
to make the townships ungovernable.® In
July 1985, South African
President PW. Botha declared a
State of Emergency and sent
thousands of troops into the
Black townships to quell
“unrest” In the U.S., the divest-
ment campaign sought to pres-
sure companies to stop doing
business in South Africa by get-
ting individual and institutional investors
such as college endowments and pension
funds to sell their stock in such companies.
By the end of 1986, the movement on col-
lege campuses succeeded in persuading
some 125 U.S. colleges to at least partially
divest. Seventeen states, 19 counties and
83 cities had by then adopted “local sanc-
tions” including divestment of public
employee pension funds and selective pur-
chasing in which companies not doing busi-
ness in South Africa were given preference
in the bidding process.

U.S. companies started to withdraw
from South Africa and direct investment
declined from nearly $2 billion at the end of
1983 to $1.4 billion at the end of 1985.
Between March and September 1985, U.S.
bank loans dropped by $757 million as
banks adopted policies of not making new
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loans to South Africa, and in September the
government was forced to declare a debt
repayment standstill.

IBM Pulls Out

Because of its key role in supporting
apartheid, IBM was long a target of the
anti-apartheid movement. In 1978, IBM's
own employees started a campaign against
the company’s involvement in South Africa
when engineer James Leas sent a letter to
IBM's chairman. The company was the tar-
get of sit-ins by student groups in New
York, Oregon and Rhode island. in April
1986 IBM chief executive John Akers said,
“The economic activity there is worse than it
was a year ago, the economic pressure in
the United States is heightened, and Mr.
Botha is too slow... if we cannot have as
successful a business remaining in South
Africa as we would have leaving, then 1
think we would have no choice than to
leave¥

On October 21, 1986, IBM announced
it was disinvesting from South Africa. IBM'’s
announcement came one day after a similar
action by General Motors and nineteen
days after Congress passed the
Comprehensive Anti-Apartheid Act over
the veto of President Reagan. The compa-
ny remained profitable in South Africa, but
Akers admitted the company was feeling
the economic impact of the U.S. anti-
apartheid movement.*

IBM withdrew by selling its South
African subsidiary, which was renamed
Information Services Management (ISM),
to ISM Trustees, and an employee trust. The
company claimed that it sold its subsidiary
to a trust to give employees, including Black
employees, ownership in the company. But
Black employees, 23% of the workforce
when {BM pulled out, received only 13% of
the equity in the trust.*®

IBM continued to sell computers to
South Africa with ISM the sole authorized
representative in the country.”® "We are
absolutely committed to continuing the
supply of IBM products and services” said
Jack Clarke, the managing director of IBM
South Africa.*’ In a letter sent to customers,
Clarke said that a full range of products and
services would be available and that “the
new company will be able to respond to
their [customers’] needs with greater flexi-
bility than a wholly owned IBM subsidiary.
in the current international climate, such
flexibility will clearly be to our customers’
advantage.”"?

in October 1987 a new ownership
structure for ISM was announced, ironically

linking the company with its major competi-
tor. A new company, Technology Systems
international (TSH), was formed as a joint
venture of ISM Trustees and Barlow Rand,
each of which owned 28%, with the remain-
der publicly owned. TS| had two sub-
sidiaries, ISM and Reunart Computers.*
This ISM-Barlow Rand marriage appears to
have been designed partly to circumvent
sanctions. The two TS| subsidiaries cooper-
ated in programming services, manufacture
and telecommunications. IBM presumably
shared technical information with ISM and
Reunert, both of which may well have been
involved in maintaining {BM computers sold
to the military and other prohibited agen-
cies before the arms embargo. Brian Mehl,
managing director of ISM, commented,
“What we've done with Technology Systems
International is create the best of all worlds
for our customers in that we've immediately
created an alternative source — we've got
IBM and we've got the leading IBM-com-
patible supplier*

By 1988, IBM claimed reduced sales in
South Africa of about $100 million, reflect-
ing the fact that the company no longer
received income from maintenance and
service contracts, which were retained by
ISM.*

Because of its ongoing licensing and
distribution agreements with ISM, IBM
remained a target of the U.S. divestment
movement.*® IBM sent vice presidents
around the U.S. to argue that it should
receive a five-year exemption from the
selective purchasing policies imposed by
some U.S. states and cities, because it was
providing financial assistance to Black busi-
ness in South Africa and that its agree-
ments with ISM would expire by the end of
that period. This strategy succeeded in a
number of cities,”” but Metropolitan Dade
County in Florida revoked the waiver it gave
IBM when it became clear that the compa-
ny did not plan to end all sales to ISM when
its distribution agreement expired.*®

The Aftermath
Apartheid came to an end with nonracial
elections and the installation of an ANC-led
government in 1994. IBM reinvested in
South Africa that year. Initially it owned 52%
of IBM South Africa Group, but by the end
of 1998 it became a wholly owned sub-
sidiary."®

In 2002, two sets of apartheid victims
filed lawsuits against transnational compa-
nies that had done business in South Africa
during apartheid, including IBM. The suits,
filed in U.S. District Court seek reparations

from the companies for their role in human
rights abuses during apartheid under the
Alien Tort Claims Act (ATCA).3® Khulumani
et al. v. Barclays, et al. was filed on behalf of
82 individuals and organizations against
twenty-two transnational corporations
which the plaintiffs claim aided and abetted
the apartheid regime.’’ A series of other
cases have been filed on behalf of South
African plaintiffs by U.S. lawyer Ed Fagan.

The South African government has
opposed these cases on the grounds that
they are now seeking investment by these
and other multinational companies, that the
use of U.S. courts undermines South
African sovereignty and that a democrati-
cally elected government has been address-
ing the legacy of apartheid since 1994. The
government also notes that the Truth and
Reconciliation Commission (TRC) docu-
mented apartheid, investigated gross human
rights violations, provided amnesty for
those who made ful! disclosure of politically
motivated violations and made recommenda-
tions on reparations for victims of abuses.*

Supporters of the cases note that the
TRC found that companies were significant
beneficiaries of apartheid and that none of
the defendant companies participated in
the TRC process and thus did not receive
amnesty. Anglican Archbishop Njongonkulu
Ndungane said recently that the lawsuits
were filed out of “sheer frustration” after the
call for dialogue was ignored by the compa-
nies®™ Supporters also note these cases
could serve as a deterrent to future abuses
by transnational companies.

Unlike the Khulumani case, most of the
cases filed by Fagan are class action law-
suits that seek large sums of money ($100
billion in one case) and include South
African companies as defendants.®* The
Fagan approach has been criticized as
overbroad and stretching U.S. law. “| think
[the South African] government has been
misled in terms of its response to the law-
suits brought by others which sought too
much and asked U.S. courts to become a
surrogate for the [South African] govern-
ment,” said Michael Hausfeld, the U.S.
lawyer for the plaintiffs in the Khulumani
case.”®

The legal cases face several fegal hur-
dles. On November 6, 2003, a hearing on a
motion by the defendant companies to dis-
miss all the cases was held before Judge
John Sprizzo of the federal Southern
District Court of New York. The day before
the hearing, the plaintiffs in the cases filed
by Ed Fagan fired him.°® The companies
claim that they abided by U.S. export
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restrictions. The judge could rule that the
complaints do not tie the actions of the
companies directly to apartheid abuses. As
of the writing of this article, the judge has

IBM COMPUTERS BROUGHT
EFFICIENCY TO THE ADMIN-
ISTRATION AND MAINTE-
NANCE OF APARTHEID.

yet to rule. Another hurdle is that the U.S.
Supreme Court has agreed to a joint hear-
ing on the appeals of two ATCA cases
(United States v. Alvarez-Machain and
Sosa v. Alvarez-Machain). The Court will
rule on the scope of the ATCA. If the Court
rules that the ATCA does not provide for
private action, it would essentially end the
ability of individuals to sue under the Act.”

Conclusion

IBM’s sales directly aided the South African
government in implementing apartheid and
committing human rights abuses. Some of
IBM's role is known but much remains hid-
den. By the mid-1970s there were 1,500
mainframe computers in South Africa, a
large percentage of them made by |IBM and
many of them sold or leased to the govern-
ment.®® IBM never explained what hap-
pened to the computers being used by the
military and other prohibited agencies after
the imposition of sanctions in 1978 and
1985. Perhaps the apartheid reparation
cases will bring more details to light.

IBM's claim that its computers were
not used for apartheid human rights abuses
does not stand up to scrutiny. IBM's chair-
man told the 1977 annual meeting “we have
investigated each instance brought to our
attention where there was any reason to
believe IBM computers might be used for
repressive purposes, and we have found no
such use’™™ In reality, IBM computers
brought efficiency to the administration and
maintenance of apartheid. IBM computers
used by the prisons, the military, the mili-
tary-industrial complex and for a race-
based population registry aided the govern-
ment in implementing apartheid policies
including those of racial segregation, forced
removals and law enforcement. Every gov-
ernment body that used IBM computers
had some role in implementing apartheid
taws. The ANC recognized that the whole

apartheid economy — the private sector as
well as the government — was dependent
on foreign capital and technology when it
called for comprehensive economic sanc-
tions. IBM and other transnational compa-
nies ignored this call and instead, by their
actions, supported the apartheid regime.
g
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Director of the African Activist Archive Project. He
worked for 26 years at the American Commitiee
on Africa (ACOA) and its associate The Africa
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for sanctions against South Africa. For more infor-
mation on the author and U.S. corporate involve-
ment with apartheid see www.richardknight. com.
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enlisting in a Naval officer program, virtual-

ly guaranteeing a trip to Vietnam. And it

seemed strange he had made such an effort
to carefully document with his own films his
actions on a swiftboat in the Mekong Delta.

Finally, 1971-1984 was a long time for John

to have been silent about the deception of

throwing someone else’s medals, rather
than his own.

During his first term, Kerry did use his
prosecutorial skills to initiate an ad hoc
investigation into Reagan’s illegal contra
terrorist activities against revolutionary
Nicaragua. Kerry and his staff found evi-
dence tying the contras to drug smuggling
while the Iran-Contra scandal was unravel-
ing. These actions indicated Kerry might
take seriously campaign promises to bring
to the Senate lessons he learned from his
Vietnam experiences about illegal and reck-
less government policies.

In addition, Kerry has consistently won
good grades for his support of environmen-
tal protections. However, in general, his 19
years in the Senate have been unremark-
able. He has championed no particufar
cause, often following the lead of Senator
Edward Kennedy, though they dramatically
parted ways over the latest Irag war.

A close examination of Kerry’s record
reveals that he
— announced that his first campaign prom-

ises to cancel weapons systems and
reduce defense spending were ill-
advised;

— voted for the Gramm-Rudman Act of
1985 resulting in dramatic cuts in
domestic social programs;

— voted against Gulf War | only to soon
reverse himself saying he was ill-advised,

— voted for the 1996 Telecommunications Act
facilitating media monopolies;

— supported Clinton's “welfare reform;”

— supported Clinton’s draconian “Counter-
terrorism and Effective Death Penalty
Act,” a precursor to Bush II's Patriot Act
which Kerry also supported;

— supported the genocidal sanctions
against and continued bombings of Iraq
under Bush I, Clinton, and Bush I1;

— voted for the Homeland Security Act;

— voted for the "No Child Left Behind"Act;

— questioned the correctness of affirmative
action;

— boldly declared that “the cause of Israel
is the cause of America”;

— supports NAFTA, the WTO, GATT,;

— continues to support massive increases
in “defense” spending;

— supported Bush II's tax cuts for the
wealthy.

Kerry is now the wealthiest of aill 100
Senators (around $500 million), largely due
to his wife's fortune. Despite Kerry declar-
ing his intentions to take on the special
monied interests that control politics, he is
one of the largest recipients of special inter-
est money.

Perhaps most disturbing is Kerry's
ardent support of Bush II's 2002 request of
Congress to unlawfully transfer their non-
delegable war-declaring power to the pres-
ident to launch first-strike, pre-emptive war

Service: My Vision for a Better America
(Viking), he seeks to revive a “bold vision of
progressive internationalism,” in effect con-
tinuing Pax Americana. One particularly
revealing statement indicates Kerry's
betrayal of the veterans who shared the
sentiments of his 1971 speech: "As a veter-
an of both the Vietnam War and the Vietnam
protest movement, | say to both conserva-
tive and liberal misinterpretations of that
war that it's time to get over it and recog-
nize it as an exception, not as a ruling exam-

KERRY IS NOW THE WEALTHIEST OF ALL 100
SENATORS (AROUND $500 MILLION), LARGELY
DUE TO HIS WIFE'S FORTUNE. DESPITE KERRY
DECLARING HIS INTENTIONS TO TAKE ON THE
SPECIAL MONIED INTERESTS THAT CONTROL
POLITICS, HE IS ONE OF THE LARGEST RECIPI-
ENTS OF SPECIAL INTEREST MONEY.

as he determined to be necessary to defend
national security. This Irag war was con-
ducted in direct violation of the U.S.
Constitution and international law, and
every member of Congress who voted for it
violated their oath to uphold the highest law
of our nation. There were 23 Senators and
133  members of the House of
Representatives who voted “NO” on the
October 2002 resolution, far more
grotesque in lies and fabrications than the
1964 Gulf of Tonkin Resolution that grant-
ed unlimited war authority to President
Lyndon Johnson.

Sadly, Kerry has forgotten the lessons
from Vietnam, if in fact he once understood
them. He has been one of the /eading hawk
cheerieaders for war against Saddam
Hussein. He claims to have believed in every
pretext offered by Bush Il. The numerous
deceptions visible to so many, strangely
were overlooked by this well-educated
lawyer. In fact, he declared on the floor of
the Senate, October 9th, on the eve of the
vote: “In the clearest presentation to date,
the President laid out a strong, comprehen-
sive and compelling argument why Iraq’'s
WMD programs are a threat to the United
States and the international community.”

In John Kerry's 2003 book, A Call to

ple, of the U.S. military engagements of the
twentieth century. If those of us who carried
the physical and emotional burdens of that
conflict can regain perspective and move
on, so can those whose involvement was
vicarious or who knew nothing of the war
other than ideology and legend” (p. 43, ital-
ics added). Kerry is out of touch. lIrag
repeated a tragedy that could have been
avoided if we had heeded the lessons of
Vietnam — lies and consequent quagmires.

Vietnam an exception? Kerry ignores
the 200 U.S. overt, and thousands of covert,
illegal interventions against “majority world”
nations since World War Il alone, resulting
in the murdering and maiming of millions of
impoverished peoples in more than 100
countries as they aspire for a bit of justice,
a pattern of wholesale terrorism used to
maintain a grotesque, unsustainable global
gap between the haves and the have-nots.
To so ignore this suggests a total insensitiv-
ity to our cultural racism that has enabled
such systematic exploitation of “majority
world” peoples, an attitude that simply can
no longer be tolerated as part of our
national policy.

What happened to Kerry's commitment
to the historic “turning” of America? Or per-
haps he never meant it in the first place. It
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John Kerry — A Tragic Mistake

John Moore!

Before we go streaming to the polls to vote
for John Kerry in November, we need to
understand more clearly who he is and
what he stands for. Up to now, Kerry him-
self has not been very helpful. As a candi-
date, he has tended to avoid talking about
his political connections and his past voting
record, and has instead tried to charm us
with anecdotes about Vietnam and his mili-
tary service. But still, these anecdotes pro-
vide a good enough place to start.

Kerry was in Vietnam in the late 1960s.
During those years American corporations
were buying up French rubber plantations,
while  American
entrepreneurs
were prospecting
for offshore oil
and scouting
around Saigon for
opportunities to
sell automobiles,
soft drinks and
whatever  else
they thought the
citizens of a
“developing”
country might like
to buy when the
war was won.
Apparently Kerry
missed all of this.
Maybe he was on
his U.S. Navy river boat all the time. He also
failed to notice that all of America’s sup-
porters were on the U. S. payroll. The war
ended in 1975, and a year later it was as
hard to find a former American partisan in
Saigon as to find a former Nazi in Germany.
But by that time John Kerry was far away,
back in Massachusetts after an unsuccess-
ful run for Congress.

| first heard and saw John Kerry in
1971 when he delivered the most articulate
speech of the day, on the steps of the U.S.
Capitol when we all tossed back our medals
and decorations, by way of apology for par-
ticipating in that racist and terrible war. At
that time there were two different senti-
ments underlying political positions among
the various groups of war protesters. There
were those who condemned the war as a
cold and rational though misguided plan for
the expansion of “capitalist democracy” in
Asia — among whom | was numbered. And

44

there were those who condemned the war
as a “tragic mistake,” during which well-
meaning though naive political leaders,
such as would-you-believe  Robert
McNamara and Henry Kissinger, were try-
ing to save the Vietnamese people from the
invading Communists.” The latter group felt
that if the American people and its leaders
just heard the truth from their soldiers, they
would soon experience some kind of moral
revelation and stop the war. John Kerry was
of the “tragic mistake” school of thought,
as per his celebrated comment to a con-
gressional committee in April of 19771,

IN HIS OFFICIAL AUTOBIOGRAPHY, WHERE HE SAYS
THAT IF THE VIETNAM WAR WAS SOME KIND OF
AGGRESSIVE, IMPERIALIST EXPANSION, IT WAS “AN
EXCEPTION, NOT...A RULING EXAMPLE, OF THE U.S MIL-
ITARY ENGAGEMENTS OF THE TWENTIETH CENTURY.”
SO WHAT ABOUT GRENADA, CUBA, NICARAGUA,
LEBANON, PANAMA, SOMALIA, IRAQ — JUST NAME
YOUR FAVORITE MILITARY INTERVENTION.

“How do you ask a man to be the last man
to die for a mistake?"

Kerry's own participation in the
Vietnam War seems morally muddled. One
might excuse the participation of common
soldiers in Vietnam, privates and young
lieutenants, if they had arrived in the condi-
tion of brainwashed patriotism instilled by
American public schools, the government
and some churches, and then realized they
were doing something wrong. But Kerry
allegedly gave an anti-war speech before
he enlisted. So if he knew the war was
wrong, why did he go? Vietnam veteran and
activist Brian Willson, who knew Kerry well
in this period, has suggested that Kerry
even then had political ambitions, and was
trying to create a political persona that was,
as we now say, “electable™

Having excused the elite and their cor-
porations from any blame for starting an
aggressive, imperialist war in Southeast

Asia, Kerry went on to convince them that
he was not only an honest, courageous and
outspoken person, but one they could trust,
and one they could support for political
office. Even during the congressional hear-
ing, Sen. Claiborne Pell of Rhode Island
thanked Kerry for his testimony and
remarked that he hoped Kerry “might one
day be a colleague of ours in this body.®
Kerry has continued to provide additional
assurances to the ruling elite along these
lines. One example is in his official autobi-
ography, where he says that if the Vietnam
War was some kind of aggressive, imperi-
alist expansion, it
was “"an exception,
not..a ruling exam-
ple, of the U.S mili-
tary engagements of
the twentieth centu-
ry” So what about
Grenada, Cuba,
Nicaragua, Lebanon,
Panama, Somalia —
just  name  your
favorite military
intervention. It looks
like there are more
exceptions than
there are examples
that fit the rule, and
maybe, dare | sug-
gest, there could be
a pattern of foreign involvement.

As a freshman senator in 1984, John
Kerry did not disappoint the power elite,
and he was soon on the pads of many cor-
porations, especially those in the health
care industry and law firms representing
the communications industry.® A lower-
ranked Boston Brahmin himself, he quickly
and literally jumped into bed with other
members of the ruling class, first marrying
socialite Julia Thorne of Philadelphia and
then H. J. Heinz Ketchup heiress Teresa
Heinz.” Along the way, he somehow avoid-
ed the threats and harassment directed
against many other anti-war veterans who
were not so well connected.® Kerry soon
scrapped his participation in Vietnam
Veterans Against the War (VVAW) in favor
of Vietnam Veterans of America (VVA),
where the emphasis was more on getting
veterans’ benefits than protesting U.S. poli-
¢y, once again enhancing his “electability”
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